SB 268-1— Filed 02/10/2003, 14:14 ChairPerson

COMMITTEE REPORT

MR. PRESIDENT:

The Senate Committee on Rulesand L egislative Procedure, to which wasreferred Senate Bill No. 268,
has had the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED as follows:

1 Delete the title and insert the following:
2 A BILL FOR AN ACT to amend the Indiana Code concerning
3 €lections and to make an appropriation.
4 Delete everything after the enacting clause and insert thefollowing:
5 SECTION 1. IC 2-5-19-19 IS AMENDED TO READ AS
6 FOLLOWSI[EFFECTIVEUPON PASSAGE]: Sec. 19. Thecommittee
7 shall do the following:
8 (1) Advise and assist the Bureau of the Censusin the preparation
9 and organization of decennial census data for use by the general
10 assembly in reapportioning the following:
11 (A) The house of representatives of the general assembly.
12 (B) The senate of the general assembly.
13 (C) The United States House of Representatives.
14 (2) Work with the Bureau of the Census in defining the
15 boundaries of census blocks in Indiana.
16 (3) Coordinate Indiana's efforts to obtain an accurate population
17 count in each decennial census.
18 (4) Work with other state and federal agencies to assist in the
19 local review program conducted in Indiana.
20 (5) Work withthe coderevision commissionto preparelegislation
21 forintroductionintheregular session of thegeneral assembly that
22 meetsduring theyear of the effective date of the decennial census
23 under IC 1-1-3.5 to propose amendmentsto Indianalaw to reflect
24 the population information obtained as a result of the decennial
25 census.
26 (6) Study costs and other relevant aspects of acquisition by the
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state of a geographic information system.
(7) Make recommendations concerning changes or amendments
to IC 3 (the elections code) to the general assembly, including
legislation for the implementation and administration of the
Help America Vote Act of 2002 (42 U.S.C. 15301 through
15545).
SECTION 2. 1C 3-5-2-26.2 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26.2."HAVA" referstotheHelp America
VoteAct of 2002 (42 U.S.C. 15301 through 15545).
SECTION 3.1C 3-5-2-53ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 53. "Voting system" means the
following:
(1) Before January 1, 2006, a combination of mechanical,
electromechanical, or electronic equipment that is used to cast
and count votes. The term includes the software and firmware
reguired to program and to control the equi pment. Equi pment that
isnot an integral part of avoting system but that can be used as
an adjunct to the system is considered to be a component of the
system.
(2) After December 31, 2005, asprovided in 42 U.S.C. 15481.
(A) the total combination of mechanical,
electromechanical, or electronic equipment (including the
software, firmware, and documentation required to
program, control, and support that equipment) that is
used:
(i) to define ballots;
(ii) to cast and count votes,
(iii) toreport or display election results; and
(iv) tomaintain and produceany audit trail infor mation;
and

(B) the practices and associated documentation used:
(i) to identify system components and versions of those
components,
(ii) to test the system during its development and
maintenance;
(iii) to maintain records of system errorsand defects;
(iv) to determine specific system changesto be madeto
asystem after theinitial qualification of the system; and
(v) to make available any materialstothevoter (such as
notices, instructions, forms, or paper ballots).

SECTION 4. IC 3-5-4-7, AS AMENDED BY P.L.122-2000,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 7. Except as otherwise provided in thistitle,
areference to afedera statute or regulation in thistitle is a reference
to the statute or regulation as in effect January 1, 26066: 2003.

SECTION5.1C3-5-8-2, ASADDED BY P.L.126-2002, SECTION
11, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
2003]: Sec. 2. (a) The statement required by section 1 of this chapter
must contain the following:
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(2) A statement of the qualificationsthat an individual must meet
tovoteinIndiana, including qualificationsrel atingtoregistration.
(2) A statement describing the circumstances that permit a voter
who has moved from the precinct where the voter isregistered to
return to that precinct to vote.

(3) A statement that an individual who meets the qualifications
and circumstances listed in subdivisions (1) and (2) may votein
the election.

(4) A statement describing how a voter who is challenged at the
polls may be permitted to vote.

(5) The date of the election and the hours during which the
pollswill be open, asrequired by 42 U.S.C. 15482.

(6) Instructions on how to vote, including how to cast a vote
and how to cast a provisional ballot, asrequired by 42 U.S.C.
15482.

(7) Instructions for mail-in registrants and first time voters
under IC 3-7-33-4.5and 42 U.S.C. 15483, asrequired under
42 U.S.C. 15482.

(8) General information on voting rights under applicable
federal and statelaws, including theright of an individual to
cast a provisional ballot and instructions on how to contact
the appropriate officials if these rights are alleged to have
been violated, asrequired under 42 U.S.C. 15482.

(9) General information on federal and state laws regarding
prohibitions on acts of fraud and misrepresentation, as
required under 42 U.S.C. 15482.

(10) A statement informing the voter what assistanceisavailable
to assist the voter at the polls.

6y (11) A statement informing the voter what circumstanceswill
spoil the voter's ballot and the procedures available for the voter
to request anew ballot.

A (12) A statement describing which voterswill be permitted to
vote at the closing of the polls.

8) (13) Other information that the commission considers
important for a voter to know.

(b) The voter's bill of rights is not required to contain the
infor mation described in subsection (a)(5), (a)(6), (a)(7), (a)(8), and
(a)(9) before January 1, 2004.

SECTION 6.1C 3-5-8-3, ASADDED BY P.L.126-2002, SECTION
11, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE JULY 1,
2003]: Sec. 3. (a) As required by 42 U.S.C. 15483, and after
December 31, 2003, the precinct election board shall post the
voter's bill of rights in a public place in each polling place on
election day.

(b) The commission may require a copy of the voter's bill of rights
tobedistributed with voter registration material sor other material sthat
are given to voters.

SECTION 7.1C 3-6-3.7 ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2003]:
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Chapter 3.7. The Secretary of State

Sec. 1. Thesecretary of stateisthe chief state election official of
thestate. Thesecretary of stateshall perform all ministerial duties
related to the administration of elections by the state, with the
assistance of the election division under 1C 3-6-4.2-2.

Sec. 2. In addition to perfor ming the dutiesrelated to elections
specified in thistitle, the secretary of state shall do the following:

(1) Work with thefeder al Election Assistance Commission to
encour agestudentsenrolled at institutionsof higher education
(including community colleges) to assist state and local
governmentsin the administration of elections by serving as
nonpartisan poll workersor assistants.

(2) Consult with the federal Election Assistance Commission
in the development of materials, seminars, and advertising
targeted at students to implement the Help America Vote
College Program conducted by the Election Assistance
Commission under 42 U.S.C. 15521.

(3) Consult with the Help America Vote Foundation
established under 36 U.S.C. 1526 in developing programsto
encourage secondary school students (including students
educated in thehome) to participatein the election processin
a nonpartisan manner as poll workers or assistants to local
election officialsin precinct polling places.

(4) Consult and coordinatewith (and provide administrative
support to) the co-directors of the election division in the
development and implementation of the state plan under
HAVA (42 U.S.C. 15401 through 15406).

(5) Perform all dutiesrequired to be performed by the state
or the chief state election official under HAVA.

Sec. 3. The secretary of state may develop programs to
encourage Indiana secondary school students and students in
institutions of higher education in Indianato assist state and local
governmentsin the administration of elections.

SECTION 8. IC 3-6-4.2-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 2. tay The secretary of
state shalt perform alt ministerial duties retated to the administration
of etecttons by the state:

By The €election division shall assist the commission and the
secretary of state in the administration of thistitle.

SECTION 9.1C 3-6-4.2-2.5|ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2.5. The election division shall assist the
secretary of statein theimplementation of HAVA.

SECTION 10. IC 3-6-4.2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. The election
division shall do the following:

(1) Prepare and distribute paper ballots for the election or
retention of persons to federal and state offices and for public
guestions in compliance with thistitle.

(2) Maintain complete and uniform descriptions and maps of all
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precinctsin Indiana.
(3) Promptly update the information required by subdivision (2)
after each precinct establishment order is filed with the
commission under IC 3-11-1.5.
(4) I1ssue media watcher cards under 1C 3-6-10-6.
(5) Prepare and transfer to the department of state revenue voter
registration affidavitsfor inclusionin stateadjusted grossincome
tax booklets under 1C 6-8.1-3-19.
(6) After December 31, 2003, serve in accordance with 42
U.S.C. 1973ff-1(b) as the office in Indiana responsible for
providing information regarding voter registration
procedures and absentee ballot procedures to absent
uniformed services voters and over seas voters.
(7) Asrequired by 42 U.S.C. 1973ff-1(c), submit a report to
the federal Election Assistance Commission not later than
ninety (90) days after each general election setting forth the
combined number of absentee ballots:
(A) transmitted to absent uniformed services voters and
overseas votersfor the election; and
(B) returned by absent uniformed services voters and
over seas votersand cast in the election.
(8) Implement the state plan in accordance with the
requirementsof HAVA (42 U.S.C. 15401 thr ough 15406) and
thistitle, and appoint member s of the committee established
under 42 U.S.C. 15405.
(9) Submit reports required under 42 U.S.C. 15408 to the
feder al Election Assistance Commission concer ningthe use of
federal fundsunder Titlell, Subtitle D, Part | of HAVA.

SECTION 11. IC 3-6-4.2-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12.1. (a) Thissection applies
to the development, implementation, and amendment of the state
plan under HAVA (42 U.S.C. 15401 thr ough 15406).

(b) An individual appointed by the co-directorsto serve on the
committee established to develop the state plan to implement
HAVA under 42 U.S.C. 15405 is entitled to receive the
compensation or reimbursement provided under subsection (d) or
(e).

(c) For purposes of subsection (d), an individual who holds:

(1) a state officeis considered an employee of the state; or
(2) an office of a political subdivision is considered an
employee of the political subdivision.

(d) Each member of the committee whois not a state employee
or an employee of a palitical subdivision isentitled to receive both
of thefollowing:

(1) The minimum salary per diem provided by
IC 4-10-11-2.1(b).

(2) Reimbursement for travel expenses and other expenses
actually incurred in connection with the member's duties, as
provided in the state travel policies and procedures
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established by the I ndiana department of administration and
approved by the budget agency.

(e) Each member of thecommitteewhoisastateemployeeor an
employeeof apolitical subdivisionisentitled toreimbursement for
travel expensesand other expensesactually incurred in connection
with the member's duties, as provided in the state travel policies
and procedures established by the Indiana department of
administration and approved by the budget agency.

(f) Thecommittee sexpenses, includingthepayment of per diem
and reimbursements under this section, shall be paid from the
Section 101 account of the election administration assistance fund
established under 1C 3-11-6.5.

SECTION 12. IC 3-6-4.2-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 12.5. (a) Asauthorized under 42
U.S.C. 15421, the secretary of state shall apply to the Secretary of
Health and Human Services for payments under the HAVA (42
U.S.C. 15421 through 15425) to do the following:

(1) Make polling places (including the path of travel,
entrances, exits, and voting ar eas of each polling place) more
accessibleto individuals with disabilities, including the blind
and visually impaired, in a manner that provides the same
opportunity for access and participation (including privacy
and independence) as other voters.

(2) Provideindividualswith disabilitiesand other individuals
described in subdivision (1) with information about the
accessibility of palling places, including outr each programsto
inform the individuals about the availability of accessible
polling placesand trainingelection officials, poll wor ker s, and
election volunteers on how best to promote the access and
participation of individuals with disabilitiesin elections.

(b) If the secretary of state receives payments from the
Secretary of Health and Human Services under 42 U.S.C. 15421
through 15425, the election division shall expend the money as
described in the application submitted under 42 U.S.C. 15423.

(c) Money received by the secretary of state under this section
is continuously appropriated for the purposes described in
subsection (a).

SECTION 13. IC 3-6-4.2-14, AS AMENDED BY P.L.26-2000,
SECTION 2,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 14. (a) Each year inwhich ageneral or municipal
election is held, the election division shall call a meeting of all the
members of the county election boards and the boards of registration
to instruct them as to their duties under this title and federal law
(including HAVA and NVRA). The election division may, but is not
required to, call ameeting under this section during ayear in which a
general or amunicipal election is not held.

(b) Each circuit court clerk shall attend a meeting called by the
election division under this section.

(c) The co-directors of the election division shall set the time and
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place of theinstructional meeting. In yearsin which aprimary election
is held, the election division:
(1) may conduct the meeting before thefirst day of the year; and
(2) shall conduct the meeting before primary election day.
Theinstructional meeting may not last for more than two (2) days.

(d) Each member of acounty election board or board of registration
and an individual who has been elected or selected to serve as
circuit court clerk, but has not yet begun serving in that officeis
entitled to receive al of the following:

(1) A per diem of twenty-four dollars ($24) for attending the
instructional meeting called by the election division under this
section.

(2) A mileage alowance at the state rate for the distance
necessarily traveled in going and returning from the place of the
instructional meeting called by the election division under this
section.

(3) Reimbursement for the payment of the instructional meeting
registration fee from the county general fund without
appropriation.

(4) Anallowancefor lodging for each night preceding conference
attendance equal to the lodging allowance provided to state
employeesin travel status.

SECTION 14. IC 3-6-4.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 4.5. Administrative Complaints Concerning Uniform
and Nondiscriminatory Election Technology and Administrative
Requirements Under Title I11 of the Help America Vote Act of
2002

Sec. 1. Thischapter applies after December 31, 2003.

Sec. 2. Asused in thischapter, " Title 11" refersto Titlel11 of
HAVA (42 U.S.C. 15481 through 15485).

Sec. 3. Asrequired by 42 U.S.C. 15511, thischapter establishes
the state based administrative complaint procedures to remedy
grievances concerning uniform and nondiscriminatory election
technology and administrative requirementsunder Titlelll.

Sec. 4. The remedies provided under this chapter are
supplemental toany other remediesprovided toan aggrieved party
under thistitle.

Sec. 5. As required by 42 U.S.C. 15512, the procedures
prescribed by this chapter must be uniform and
nondiscriminatory.

Sec. 6. Asprovided by 42 U.S.C. 15512, a per son who believes
there is a violation of any provision of Title Ill, including a
violation that hasoccurred, isoccurring, or isabout to occur, may
filea complaint with the election division.

Sec. 7. Asrequired by 42 U.S.C. 15512, a complaint filed under
this chapter must be written, signed, and sworn to before an
individual authorized to administer an oath under 1C 33-16-4.

Sec. 8. The complaint filed under section 7 of thischapter must
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statethe following:
(1) Thenameand mailing addr ess of the per son alleged to be
committing the violation of Title IIl1 described in the
complaint.
(2) Whether the person filing the complaint has filed a
complaint concerning the violation with a county election
board under 1C 3-6-5.1.
(3) Thenatureof theinjury suffered (or about to be suffered)
by the person filing the complaint.

Sec. 9. Theelection division shall promptly provideacopy of the
complaint by first classmail tothemember sof thecommission and
the personsidentified in the complaint.

Sec. 10. A person entitled to filea complaint under thischapter
may file a complaint with the county election board where the
violation allegedly occurred under 1C 3-6-5.1. If a person filed a
complaint under IC 3-6-5.1, the election division shall not begin
enforcement procedures under this chapter regarding the
complaint until the person filing the complaint files a complaint
with the election division under this chapter.

Sec. 11. This section appliesif the complaint allegesthat either
co-director of theelection division hascommitted theviolation. The
aggrieved person shall file the complaint with the chair of the
commission. Thechair of the commission shall perform the duties
otherwise performed by the election division concerning a
complaint.

Sec. 12. As permitted under 42 U.S.C. 15512, the election
division (or commission) may consolidate complaints filed under
this chapter.

Sec. 13. The election division shall determine whether a
complaint filed under thischapter describesaviolation of Titlell|
if thefactsset forth in the complaint areassumed to betrue. If the
election division deter mines that:

(1) even if thefactsset forth in the complaint are assumed to

betrue, thereisnoviolation of Titlel!!1; or

(2) the per son has not complied with section 7 of thischapter;
the election division shall dismiss the complaint and publish the
order dismissing the matter in the Indiana Register.

Sec. 14. If the election division dismisses a complaint under
section 13 of thischapter, the election division shall providea copy
of this determination by certified mail to:

(1) the person who filed the notice;

(2) the person alleged to have committed the violation;
(3) the member s of the commission; and

(4) the attorney general.

Sec. 15. If the election division deter mines that the complaint
allegesaviolation of Titlelll if the facts alleged in the complaint
are assumed to be true and that the person has complied with
section 7 of this chapter, the election division shall conduct an
investigation under 1C 3-6-4.2.

Sec. 16. Theelection division, upon completingtheinvestigation,
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shall submit the results of the investigation to the commission,
which shall then issueawritten report. The election division shall
provide a copy of the report by certified mail to:

(1) the person who filed the complaint;

(2) the person alleged to have committed the violation;

(3) the member s of the commission; and

(4) the attorney general.

Sec. 17. Thereport described in section 16 of thischapter must:
(1) indicatethedatewhen the complaint alleging theviolation
wasreceived by the election division;

(2) contain findingsof fact regar ding thealleged violation and
state whether a violation of Title IIl has occurred, or
appeared to belikely to occur when the complaint was filed;
(3) state what steps, if any, the person alleged to have
committed the violation hastaken to correct the violation or
to prevent areoccurrence of the violation;

(4) suggest any additional measures that could be taken to
correct aviolation;

(5) indicate the date when a violation was corrected, or is
expected to be corrected; and

(6) provide any additional information or recommendations
useful in resolving this complaint.

Sec. 18. Asrequired by 42 U.S.C. 15512, at the request of the
person filing a complaint, or at the request of a member of the
commission, the commission shall conduct a hearing on the
complaint and prepare a record of the hearing. A request for a
hearing must befiled with theelection division not later than noon
seven (7) days after the report is mailed under section 16 of this
chapter.

Sec. 19. After concluding the hearing, the commission shall:

(1) affirm the report;

(2) amend thereport; or

(3) refer the matter to the election division for further
investigation and submission of a subsequent report to the
commission.

Sec. 20. As required by 42 U.S.C. 15512, if the commission
determines that based on the evidence presented, there is no
violation of any provision of Title Il or that the person has not
complied with section 7 of this chapter, the commission shall
dismissthe complaint and publish the order dismissing the matter
in the Indiana Register.

Sec. 21. As authorized by 42 U.S.C. 15512, if the commission
determinesthat thereisaviolation of any provision of Titlell1, the
commission shall deter mine and provide the appropriate remedy
if authorized by law to do so. If providing the remedy would
requireadditional or amended I ndianalegislation, thecommission
shall notify the census data advisory committee and provide
recommendations regarding the form and content of this
legislation.

Sec. 22. The secretary of state may file a civil action seeking
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declaratory or injunctive relief to secure or implement a remedy
deter mined by the commission to be appropriate under section 21
of this chapter.

Sec. 23. The commission shall forward a written summary of
any action taken by the commission under section 20 or 21 of this
chapter by certified mail to:

(1) the person who filed the complaint;
(2) the person alleged to have committed the violation; and
(3) the attorney general.

Sec. 24. Asrequired by 42 U.S.C. 15512, the commission shall
make the final determination regarding the complaint not later
than ninety (90) days after the date the complaint is filed. The
person filing the complaint may file a written consent permitting
the commission to take a longer period to make the final
determination regarding the complaint.

Sec. 25. Asrequired by 42 U.S.C. 15512, if the commission fails
tomakethefinal deter mination regar dingthecomplaint withinthe
period applicabletothe complaint under section 24 of thischapter,
the complaint shall beresolved not later than sixty (60) days after
the deadline applicable to the complaint under section 24 of this
chapter.

Sec. 26. A complaint described by section 25 of thischapter shall
be resolved by referral to an arbitrator selected jointly by the
commission and the person who filed the complaint.

Sec. 27. Asprovided by 42 U.S.C. 15512, therecord and other
materialsfrom any proceedingsconducted by thecommission shall
be made available for use by the arbitrator.

Sec. 28. The arbitrator shall file a report with the election
division setting forth the resolution of the complaint. The report
must specify the following:

(1) Whether aviolation of Titlel11 hasoccurred or wasabout
to occur when the complaint was filed.

(2) The appropriate remedy to correct any violation.

(3) Whether providing the remedy would require additional
or amended Indiana legidation or a civil action for
declaratory or injunctiverelief.

(4) Any other infor mation and recommendationsnecessary to
fully provide any appropriate relief under this chapter.

SECTION 15. IC 3-6-5-17, AS AMENDED BY P.L.212-2001,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 17. (a) Each county election board shall submit a
report to the election division after each primary, special, municipal,
and general election describing the activities of the board during the
previous year. The board shall include the following in the report:

(2) Informationrelating to the expenses of officemaintenanceand
elections within the county or political subdivisions within the
county.

(2) A copy of the statement of the county election board
containing the votes cast for each candidate and on each public
guestion in each precinct at the last election preceding the
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submission of the report.
(3) Any additional information relating to elections that the
commission prescribes.

(b) The report described in subsection (a) must be postmarked, ef
hand delivered, or transmitted to the election division using the
computerized list under | C 3-7-26.3 not later than fourteen (14) days
after each election.

(c) The election division shall send a copy of each report to the
office not later than ten (10) days after receiving the report.

SECTION 16.1C3-6-5-17.5I1SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 17.5. (a) Asrequired by 42 U.S.C. 1973ff-1(c), each
county election board shall submit areport totheelection division
after each general election setting forth the combined number of
absentee ballots:

(1) transmitted by the county election board to absent
unifor med ser vicesvoter sand over seasvoter sfor theelection;
and

(2) retur ned by absent unifor med ser vicesvoter sand over seas
votersand cast in the election.

(b) Thereport must be:

(1) postmarked or hand delivered to the election division not
later than fourteen (14) days after the election; and

(2) intheform prescribed by the federal Election Assistance
Commission under Section 703(b) of HAVA (42 U.S.C.
1973ff-1 (note)).

SECTION 17. IC 3-6-5-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 23. (a) A county
election board may appoint and at its pleasure remove clerks,
custodians, and other employeesthat are necessary in the execution of
its powers. The county election board may determine the duties, rank,
and salaries of its appointees.

(b) The county election board may employ studentsenrolled at
institutions of higher education (including community colleges) to
assist in the administration of elections by serving as nonpartisan
assistants, in accordance with the requirements of the Help
America Vote College Program conducted by the Election
Assistance Commission under 42 U.S.C. 15521.

SECTION 18. IC 3-6-5.1 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 5.1. County Proceduresfor Resolving Administrative
Complaints Concer ning Uniform and Nondiscriminatory Election
Technology and Administrative Requirements Under TitleI11 of
the Help America Vote Act of 2002

Sec. 1. Thischapter applies after December 31, 2003.

Sec. 2. Asused in this chapter, " Title 111" refersto Titlel11 of
HAVA (42 U.S.C. 15481 through 15485).

Sec. 3. This chapter establishes a county based administrative
complaint procedureto supplement the state based administrative

2003+



© 0o ~NO UL WNLBE

O © 00N O Ol W NP OOWNO O WNPFPOOO~NOOUPRRWNRPEPOOONOOOUGDAWNEO

RS 026801/jhm

12

complaint procedure under IC 3-6-4.5 to remedy grievances
concerning uniform and nondiscriminatory election technology
and administrative requirements under Title I11. A person who
files a complaint under this chapter retains the right to file a
complaint with the election division under IC 3-6-4.5.

Sec. 4. The remedies provided under this chapter are
supplemental toany other remediesprovidedtoan aggrieved party
under thistitle.

Sec. 5. The procedures prescribed by this chapter must be
uniform and nondiscriminatory.

Sec. 6. A person who believes there is a violation of any
provision of Title I11, including a violation that has occurred, is
occurring, or is about to occur, may file a complaint with the
circuit court clerk of the county where the violation occurred, is
occurring, or isabout to occur.

Sec. 7. A complaint filed under this chapter must be written,
signed, and swor ntobeforean individual authorized toadminister
an oath under I1C 33-16-4.

Sec. 8. The complaint filed under section 7 of thischapter must
statethe following:

(1) Thenameand mailing addr ess of the per son alleged to be
committing the violation of Title 11l described in the
complaint.

(2) Whether the person filing the complaint has filed a
complaint concer ning the violation with the election division
under 1C 3-6-4.5.

(3) Thenatureof theinjury suffered (or about to be suffered)
by the person filing the complaint.

Sec. 9. Thecircuit court clerk shall promptly provide a copy of
the complaint by first class mail to the members of the county
election board and the personsidentified in the complaint.

Sec. 10. If the county election board is notified at any time that
the person who filed a complaint under this chapter has filed a
complaint withtheelection divisionunder | C 3-6-4.5regardingthis
matter, the county election board shall dismiss the proceeding
under this chapter.

Sec. 11. This section applies if the complaint alleges that the
circuit court clerk has committed the violation. The aggrieved
per son shall filethe complaint with the chair of the county election
board. Thechair shall perform the duties otherwise performed by
the circuit court clerk concerning a complaint.

Sec. 12. The county election board may consolidate complaints
filed under thischapter.

Sec. 13. The circuit court clerk shall determine whether a
complaint filed under thischapter describesaviolation of Titlell|
if the facts set forth in the complaint are assumed to betrue. The
circuit court clerk may consult with theelection division in making
this determination. If the circuit court clerk determinesthat:

(1) even if thefacts set forth in the complaint are assumed to
betrue, thereisnoviolation of Titlel!!; or

2003+



© 0o ~NO UL WNLBE

O © 00N O Ol W NP OOWNO O WNPFPOOO~NOOUPRRWNRPEPOOONOOOUGDAWNEO

RS 026801/jhm

13

(2) that the person has not complied with section 7 of this
chapter;
the circuit court clerk shall dismiss the complaint and publish
notice of the order dismissing the matter in accordance with
IC 5-3-1.

Sec. 14. If the circuit court clerk dismisses a complaint under
section 13 of this chapter, the circuit court clerk shall provide a
copy of thisdetermination by certified mail to:

(1) the person who filed the notice;

(2) the person alleged to have committed the violation;
(3) the member s of the county election board; and

(4) the election division.

Sec. 15. If thecircuit court clerk deter minesthat the complaint
allegesaviolation of Titlelll if the facts alleged in the complaint
are assumed to be true and that the person has complied with
section 7 of this chapter, the circuit court clerk shall conduct an
investigation under 1C 3-6-5.

Sec. 16. The circuit court clerk, upon completing the
investigation, shall submit the results of the investigation to the
county election board, which shall thenissueawritten report. The
circuit court clerk shall provide a copy of the report by certified
mail to:

(1) the person who filed the complaint;

(2) the person alleged to have committed the violation;
(3) the member s of the county election board; and

(4) the election division.

Sec. 17. Thereport described in section 16 of thischapter must:
(1) indicatethedatewhen the complaint allegingtheviolation
was received by the county election board,;

(2) contain findingsof fact regar dingthealleged violation and
statewhether aviolation of Titlel 11 hasoccurred or appeared
to belikely to occur when the complaint wasfiled;

(3) state what steps, if any, the person alleged to have
committed the violation hastaken to correct the violation or
to prevent areoccurrence of the violation;

(4) suggest any additional measures that could be taken to
correct aviolation;

(5) indicate the date when a violation was corrected, or is
expected to be corrected; and

(6) provide any additional infor mation or recommendations
useful in resolving this complaint.

Sec. 18. At therequest of the per son filing acomplaint, or at the
request of amember of the county election board, the board shall
conduct a hearing on the complaint and prepare a record of the
hearing. This request must be filed not later than noon seven (7)
days after thereport was mailed under section 16 of this chapter.

Sec. 19. After concluding thehearing, the county election board
shall:

(1) affirm the report;
(2) amend thereport;
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(3) refer the matter to the circuit court clerk for further
investigation and submission of a subsequent report to the
county election board; or

(4) refer the matter to the election division.

Sec. 20. If the county election board deter mines that based on
the evidence presented, there is no violation of any provision of
Title 11 or that the person has not complied with section 7 of this
chapter, the county election board shall dismissthe complaint and
publish notice of the order dismissing the matter in accordance
with I1C 5-3-1.

Sec. 21. If the county election board deter minesthat thereisa
violation of any provision of Title 111, the county election board
shall determineand providethe appropriateremedy if authorized
by law to do so. If the county election board determinesthat it is
not authorized by law to provide the appropriate remedy, the
county election board shall dismissthe complaint.

Sec. 22. The county election board shall forward a written
summary of any action taken by the commission under section 20
or 21 of this chapter by certified mail to:

(1) the person who filed the complaint;
(2) the person alleged to have committed the violation; and
(3) the election division.
SECTION 19. IC 3-6-6-13, AS AMENDED BY P.L.126-2002,
SECTION 19, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 13. (a) A county election board shall fill avacancy
in a precinct election office before the hour set for the opening of the
polls, upon the nomination of the appropriate county chairman.
(b) This subsection applies to a precinct election office when, at
noon, fourteen (14) days before election day, the appropriate county
chairman has made no nomination for the office. The county election
board, by unanimous vote of the entire membership of the board, may
fill the office by appointing an individual who would be €eligible to
servein the office if nominated by the county chairman.
(c) If a vacancy is filled by the county election board under
subsection (b), the board may, by unanimous vote of the entire
member ship of the board, fill the office by appointing a student:
(1) enrolled at an institution of higher education (including a
community college); and
(2) who isaregistered voter of the county;

to serve asa nonpartisan precinct election officer.

SECTION 20. IC 3-6-6-39, AS ADDED BY P.L.126-2002,
SECTION 22,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 39. (a) The county election board by unanimous
voteof theentiremember ship of theboar d may permit anindividual
who is not avoter to be apot eterk or an eteetion sheriff serve asany
precinct election officer (other than inspector), or to assist a
precinct election officer, if the individual satisfies all the following:

(1) The individual is at least sixteen (16) years of age but not
more than seventeen (17) years of age.
(2) Theindividual isacitizen of the United States.
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(3) Theindividua is aresident of the county.

(4) The individual has a cumulative grade point average
equivalent to not lessthan 3.0 on a 4.0 scale.

(5) Theindividual hasthewritten approval of the principal of the
school theindividual attends at the time of the appointment or, if
the student is educated in the home, the approval of the
individual responsible for the education of the student.

(6) Theindividual has the approval of the individual's parent or
legal guardian.

(7) The individual has satisfactorily completed any training
required by the county election board.

(8) The individual otherwise is €eligible to serve as a precinct
election officer under this chapter.

(b) After January 1, 2004, an individual appointed to a precinct
election office or assistant under this section must serve in a
nonpartisan manner in accor dance with the standar ds developed
by the Help America Vote Foundation under 36 U.S.C. 1526.

SECTION 21. IC 3-7-11-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 2. The NVRA officia
shall do the following:

(1) Coordinate with the commission to oversee the
implementati on and administration of NV RA by the state, county,
municipal, and nongovernmental offices designated as
registration sites under this article.
(2) Develop training programs to assist the offices described in
subdivision (1) in properly administering registration services.
(3) Protect the fundamental rights of voters.
(4) Consult with the federal Election Assistance Commission
under 42 U.S.C. 1973gg-7 to develop afederal mail registration
form.
(5) Comply with 42 U.S.C. 1973gg-4(b) by making federal and
state mail registration forms available for distribution through
governmenta and private entities, with particular emphasis on
making the forms available for organized voter registration
programs.
(6) Comply with 42 U.S.C. 19739g-6(g) by notifying a county
registration officer whenever the NVRA official receives
information from a United States attorney that:

(A) aperson has been convicted of afelony in adistrict court

of the United States; or

(B) the conviction has been overturned.
(7) Receivenoticesfromvoter registration agenciesin other states
indicating that a person has registered in that state and requests
that the person's registration in Indiana be canceled.
(8) Forward notices received under subdivision (7) to the
appropriate circuit court clerk or board of registration for
cancellation of the voter's registration as provided in 42 U.S.C.
1973gg-6(a)(3)(A).
(9) Assist the federal Election Assistance Commission under 42
U.S.C. 1973gg-7(a)(3) by preparing reportsconcerning theimpact
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of NVRA on election administration in Indiana.

(10) Recommend improvements to the Federal Election
Commission concerning federal and state procedures, forms, or
other matters affected by NVRA.

(11) Develop public awareness programs to assist voters in
understanding the services available to them under NVRA.

SECTION 22. IC 3-7-11-6 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 6. If theNV RA officia
determines that the notice alleges aviolation of NVRA or this article
if the facts set forth in the notice are assumed to be true, the NVRA
official shall conduct an investigation under +€ 3-6-4- 1 C 3-6-4.2.

SECTION 23. IC 3-7-12-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 28. (a) In addition to
the reports required for the statewide voter file, the county voter
registration office shall file areport with the election division not | ater
than noon January 31 of each year.

(b) The report must include the following:

(1) A statement of the number of voters registered in each
precinct of the county as of December 31 of the preceding year.
(2) Any revisions to the county NVRA implementation plan
adopted during the preceding year.

(3) Other data prescribed by the division.

(c) This section expires December 31, 2005.

SECTION 24. IC 3-7-12-28.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 28.1. (a) Thissection appliesafter
December 31, 2005.

(b) In addition to the reportsrequired for the statewide voter
file, the county voter registration office shall fileareport with the
election division not later than noon January 31 of each year.

(c) Thereport must include the following:

(1) Any revisionsto the county NVRA implementation plan
adopted during the preceding year.
(2) Other data prescribed by the division.

SECTION 25. IC 3-7-12-38 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 38. After concluding
the hearing, the county election board shall:

(1) affirm the report;

(2) amend the report;

(3) refer the matter to the circuit court clerk for further
investigation and submission of a subsequent report to the board;
or

(4) refer the matter to the NVRA official.

SECTION 26. IC 3-7-13-13, AS AMENDED BY P.L.126-2002,
SECTION 31, ISAMENDED TOREAD ASFOLLOWS|[EFFECTIVE
JULY 1, 2003]: Sec. 13. (a) Except as provided in subsection
subsections (b) and (c), when an individua registers to vote, the
individual must providetheindividual'sdriver'slicense number issued
under 1C 9-24-11 er the individtal's identification eard Atmber tssded
tRder +€ 9-24-16: as provided under 42 U.S.C. 15483.
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(b) If an individual does not have a driver's license issued under
IC 9-24-11, er an identification card ssued under 1€ 9-24-16; the
individual must providethelast four (4) digitsof theindividual'sSocial
Security number when the individual registers to vote, as provided
under 42 U.S.C. 15843.

(c) Thissubsection appliesafter December 31, 2005. Asrequired
under 42 U.S.C. 15483, if an individual does not have a Social
Security number, the election division shall assign theindividual a
number to be associated with the individual's registration in the
computerized list maintained under |1C 3-7-26.3. If theindividual
has an identification card number issued under IC 9-24-16, the
election division shall assign that number as the voter's number
under this subsection. If the individual does not have an
identification card number issued under 1C 9-24-16, the election
division shall assign a unique identifying number to the voter's
registration record in the computerized list, as provided under 42
U.S.C. 15483.

(d) The number provided by the individual under subsection (a) or
(b), or thenumber assigned to theindividual under subsection (c),
istheindividual's voter identification number.

ey (e) A voter's voter identification number may not be changed
unless:

(1) the voter made an error when providing the number when
registering to vote;

(2) the election division or a county voter registration office
made an error when entering the number into the
computerized list under IC 3-7-26.3;

(3) the voter obtains or provides a driver's license number
under 1C 9-24-11 or a Social Security number after thevoter
was assigned a number under subsection (c); or

(4) the voter ceasesto have a driver'slicense number under
IC 9-24-11 after the voter provided that number under
subsection (a).

fey (f) If avoter transfersthe voter'sregistration and the voter'svoter
identification number isnot included inthevoter'sregistration records,
the voter registration officer of the county in which the voter's
registration is to be transferred shall require the voter to provide the
number required by subsection (@) or (b) before the voter'sregistration
istransferred. | f, after December 31, 2005, the voter does not have
either of the numbers described in subsection (a) or (b), a voter
identification number shall be assigned to the voter under
subsection (c).

SECTION 27. IC 3-7-22-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. This chapter
prescribes procedures for voter registration by mail as provided in 42
U.S.C. 1973gg-4 and after December 31, 2003, 42 U.S.C. 15483.

SECTION 28. IC 3-7-22-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. As provided in 42
U.S.C. 1973g0-4(a)(1) and after December 31, 2003, 42 U.S.C.
15483, aetretit cotrt eterk of board of county voter registration office
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shall accept and use the mail voter registration form prescribed by the
federal Election Assistance Commission under 42 U.SC.
19739g-7(a)(2).

SECTION 29. IC 3-7-22-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 3. Asprovided in 42
U.S.C. 1973gg-4(a)(2) and after December 31, 2003, 42 U.S.C.
15483, actrettt cort eterk or board of county voter registration office
shall accept and use a mail voter registration form prescribed by the
commission that complies with 42 U.S.C. 1973gg-7(b)(2), 42 U.S.C.
15483 after December 31, 2003, and this article.

SECTION 30. IC 3-7-22-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. () A mail
registration form prescribed under section 3 of this chapter may only
requireinformation necessary to enabl e the eiretit eotirt eterk or boare
of county voter registration office to do the following:

(1) Assess the eligibility of the applicant, including after
December 31, 2003, the eligibility of the applicant under 42
U.S.C. 15483.

(2) Administer the voter registration and election process.

(b) The information required under subsection (a) may include the
following:

(1) The signature of the applicant.
(2) Datarelating to previous registration by the applicant.

(c) The form may not include any requirement for notarization or
other formal authentication.

SECTION 31. IC 3-7-22-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. A mail registration
form prescribed under section 3 of thischapter must meet thefollowing
requirements:

(1) The form must include a statement that does the following:
(A) Sets forth each eligibility requirement for registration
(including citizenship).

(B) Containsan attestation that the applicant meets each of the
eligibility requirements.

(C) Requires the signature of the applicant, under penalty of
perjury.

(2) The form must include, in print that isidentical to the print

used in the attestation part of the application, information setting
forth the penalties provided by law for submission of afalsevoter
registration application.

(3) After December 31, 2003, the question " Areyou a citizen

of theUnited Statesof America?" and boxesfor theapplicant
to check toindicatewhether theapplicant isor isnot acitizen
of the United States.

(4) After December 31, 2003, the question " Will you be 18

years of age on or before election day?" and boxes for the
applicant to check to indicate whether or not the applicant
will be eighteen (18) year s of age on or befor e election day.

(5) After December 31, 2003, a statement informing the

individual that if the form is submitted by mail and the
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individual is registering for the first time, the appropriate
information required under 42 U.S.C. 15483 must be
submitted with themail-inregistration formin order toavoid
theadditional identification requirementsupon votingfor the
first time.

SECTION 32. IC 3-7-26-2, AS AMENDED BY P.L.199-2001,
SECTION 4, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. tay The election division shall develop and
maintain a statewide voter registration file.

b} Subieet to section 20 of this ehapter; not tater than Iuty 4; 2004;
S0 that the fite is accessibte by the election division and cotnty voter
registration offices throdgh a sectre connection over the Hternet:

SECTION 33. IC 3-7-26-3, AS AMENDED BY P.L.199-2001,
SECTION 5, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) Each county voter registration office shall
provide the voter registration information required under section 7 of
this chapter to the election division.

(b) Thecounty voter registration office shall periodically updatethe
voter registration information as provided in this chapter and in
IC 3-7-38.1.
fite reqtired under section 2(by of this ehapter so that onty the eounty
voter registration office of a particutar county tsabte to change datatn

SECTION 34. IC 3-7-26-8, AS AMENDED BY P.L.199-2001,
SECTION 7,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (a) Until acounty hasthe capability to transmit
theinformation over the Internet, as regited thder subsection (by; the
information required by section 7 of this chapter shall be provided on
magnetic media or other machine readable form to the election
division.

(b) Subject to section 20 of this chapter; not tater than duty 4; 2004;
A county voter registration office that has the capacity to transmit
the information over the Internet shall transmit the information
required by section 7 of this chapter to the election division over the
Internet, in a manner and using a method prescribed by the election
division, through asecure connectiontothestatewidevoter registration
file

(c) The eemmission election division shall prescribe a format to
ensure the standardization and readability of the data provided under
subsection (a) or (b).

SECTION 35. IC 3-7-26-21 ISADDED TO THEINDIANA CODE
ASANEW SECTIONTOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 21. Thischapter expires January 1, 2006.

SECTION 36. IC 3-7-26.3 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2003]:

Chapter 26.3. Statewide Voter Registration List

Sec. 1. Thischapter applies after December 31, 2005.
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Sec. 2. Asused inthischapter, " computerized list" referstothe
statewidevoter registration list established under section 3 of this
chapter.

Sec. 3. Asrequired under 42 U.S.C. 15483, and not later than
January 1, 2006, the secretary of state shall implement, in a
uniform and nondiscriminatory manner, asingle, uniform, official,
centralized, and inter active statewide voter registration list under
this chapter.

Sec. 4. Asrequired under 42 U.S.C. 15483, thecomputerized list
must:

(1) bedefined, maintained, and administered at thestatelevel;
(2) contain the name and registration information of every
voter in Indiana; and

(3) assign auniqueidentifier to each voter in Indiana.

Sec. 5. In accordance with 42 U.S.C. 15483, the computerized
list serves as:

(1) thesingle system for storing and managing the official list
of votersthroughout Indiana; and

(2) the official voter registration list for the conduct of all
electionsin Indiana.

Sec. 6. Asrequired under 42 U.S.C. 15483, thecomputerized list
must be coor dinated with other agency data baseswithin Indiana.

Sec. 7. Asrequired under 42 U.S.C. 15483, each county voter
registration office, the election division, and the secretary of state
must be able to obtain immediate electronic access to the
information contained in the computerized list.

Sec. 8. Thecomputerized list must beformatted sothat only the
county voter registration officeof a county may changedatain the
file concer ning the votersregistered in that county.

Sec. 9. As required under 42 U.S.C. 15483, a county voter
registration office must electronically enter all voter registration
information obtained by the county voter registration office into
the computerized list on an expedited basis at the time the
information is provided to the county voter registration office.

Sec. 10. Asrequired under 42 U.S.C. 15483, the secretary of
state shall provide the support required for the county voter
registration officeto enter the information under section 8 of this
chapter into the computerized list.

Sec. 11. Asrequired under 42 U.S.C. 15483, the county voter
registration office shall perform list maintenance with respect to
the computerized list on a regular basis. The list maintenance
activity required under this section includes the removal of an
individual from the list when required by thisarticle and NVRA
following:

(1) the death of theindividual;

(2) the individual's confirmation that the individual now
resides outside the county in which the individual is
registered; or

(3) an inactive voter's failure to respond to a notice or
otherwise act in accordance with 42 U.S.C. 1973gg-6 to
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require the voter's registration to be reclassified as active
within the period prescribed by NVRA.

Sec. 12. Asrequired under 42 U.S.C. 15483, theelection division
shall coordinate the computerized list with the department of
correction records concerning individuals disfranchised under
IC 3-7-46.

Sec. 13. Asrequired under 42U.S.C. 15483, theelection division
shall coor dinatethecomputerized list with the state department of
health concerning individuals identified as deceased under
IC 3-7-45.

Sec. 14. Asrequired under 42 U.S.C. 15483, the computerized
list maintenance performed under sections 11 through 13 of this
chapter must ensurethat:

(1) the name of each voter appearsin the computerized list;
(2) only voterswho arenot eligibleto vote areremoved from
the computerized list; and

(3) duplicatenamesof anindividual voter areeliminated from
the computerized list.

Sec. 15. Asrequired under 42 U.S.C. 15483, theelection division
and each county voter registration office shall provide adequate
technological security measuresto prevent unauthorized accessto
the computerized list.

Sec. 16. Asrequired under 42U.S.C. 15483, theelection division
and each county voter registration office shall ensure that voter
registration records are accurate and updated regularly.

Sec. 17. Asrequired under 42U.S.C. 15483, theelection division
and each county voter registration office shall perform the list
maintenancerequired under NVRA to ensurethat inactivevoters
described in section 11(3) of this chapter and 42 U.S.C.
1973gg-6(d)(1)(B) are removed from the official list of eligible
voters.

Sec. 18. Asrequired under 42 U.S.C. 15483, the secretary of
stateand the bureau of motor vehiclescommission shall enter into
an agreement to match information in the computerized list data
base with information in the data base of the bureau of motor
vehicles commission to enable the election division (acting on
behalf of the secretary of state) and the commission to verify the
accuracy of the information provided on voter registration
applications.

Sec. 19. (a) Asrequired under 42 U.S.C. 15483, the bureau of
motor vehiclescommission shall enter into an agreement with the
Commissioner of Social Security under 42 U.S.C. 405(r)(8)(A) to
verify information set forth on voter registration applications.

(b) The following information is subject to verification under
this section:

(1) Whether the name (including the first name and any
family forenameor surname), date of birth (including month,
day, and year), and Social Security number of an individual
provided to the Commissioner of Social Security match the
information contained in the Commissioner's records.
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1 (2) Whether the individual is shown in the records of the
2 Commissioner of Social Security as deceased.
3 Sec. 20. Asrequired by 42 U.S.C. 15483, the agreement under
4 section 19 of this chapter must include:
5 (1) safeguar dstoassur ethemaintenance of theconfidentiality
6 of any information disclosed to the bureau;
7 (2) proceduresto per mit thebureau to usetheinformation to
8 maintain the bureau'srecords; and
9 (3) proceduresto permit the election division to coordinate
10 the records of the computerized list established under this
11 chapter with the bureau's data base as provided by section 6
12 of this chapter.
13 Sec. 21. As provided by 42 U.S.C. 15483, the information
14 provided by the Commissioner of Social Security or by an
15 individual to the bureau of motor vehicles is confidential. The
16 information may only be used for the pur posesdescribed under 42
17 U.S.C. 15483 and sections 19 and 20 of this chapter.
18 Sec. 22. The computerized list must contain the following
19 information concerning each voter:
20 (1) Name.
21 (2) Date of birth.
22 (3) Gender.
23 (4) The physical address of thevoter (in acity or town where
24 a street address is insufficient to provide delivery by the
25 United States Postal Service).
26 (5) The mailing address of the voter, as recognized by the
27 local United States Postal Service office.
28 (6) Precinct.
29 (7) Residence in any city or town, including city and town
30 council district (if the voter resides in a town that has not
31 abolished town council districts under 1C 36-5-2).
32 (8) Township.
33 (9) Staterepresentative district.
34 (10) State senate district.
35 (11) Congressional district.
36 (12) Telephone number, if available.
37 (13) Date of registration.
38 (14) Voting history for the previous ten (10) year period if
39 available.
40 (15) Voter identification number.
41 (16) Any unique identifier for the voter established by a
42 county voter registration office before the establishment of
43 the statewide voter registration file under this chapter.
44 (17) Information concerning whether the voter signed a
45 petition submitted to the county voter registration office
46 under 1C 3-8-2, IC 3-8-3, or IC 3-8-6.
47 (18) Infor mation concer ning whether a voter applied to cast
48 an absentee ballot in an election and whether the absentee
49 ballot wasreturned and cast.
50 Sec. 23. Thecomputerized list must compilethephysical addr ess
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and mailing addr essof avoter in separatedatafieldsand generate
the ZIP+4 Code designation for each address entered into the
systemif that designation isavailablefromtheUnited StatesPostal
Service.

Sec. 24. The election division shall act under 1C 5-14-3-3(b) to
adopt a uniform nondiscriminatory policy regarding the
duplication of a complete and undivided compilation of the
information contained in the computerized list.

Sec. 25. Theelection division may not provideany division of the
compilation of the information in the computerized list except:

(1) asexpressly provided in this chapter;

(2) to perform voter list maintenance duties required by 42
U.S.C. 15483; or

(3) to redact voter registration information declared
confidential under a court order or 1C 5-26.5-2.

Sec. 26. Upon request, and not later than five (5) days after the
request isfiled with theelection division, the election division shall
provideacomplete compilation of theinfor mation contained inthe
computerized list, including any format information or other
information necessary to decode the data, to any of the following
entities:

(1) The state committee of any major political party.
(2) Thestate organization of any bonafidepolitical party that
isnot a major political party if the party has at least two (2)
candidates on the ballot in the next election.
(3) Thecommittee of an independent candidatefor federal or
state officeif the candidateison theballot in the next general
election.
(4) Any member of the media for publication in a news
broadcast or newspaper.
(5) Each of thefollowing:
(A) The speaker of the house of representatives.
(B) Theminority leader of the house of representatives.
(C) The president pro tempor e of the senate.
(D) Theminority leader of the senate.

Sec. 27. The election division shall promptly notify an entity
described in section 26 of this chapter when the compilation
requested by the entity isavailable.

Sec. 28. (a) This section applies to a person not described in
section 26 of this chapter.

(b) After a person files a request with the election division for
voter registration information compiled under this chapter, the
election division shall provide a compilation of the information in
the computerized list to the person, redacting the information
described in subsection (c).

(c) Theelection division shall not provideinfor mation under this
section concer ning any of the following infor mation concerning a
voter:

(1) Date of birth.
(2) Gender.
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(3) Telephone number.

(4) Voting history.

(5) Any voter identification number or other unique field
established to identify a voter.

(6) The date of registration of the voter.

(7) Whether a voter has signed a petition.

(8) Whether a voter has cast an absentee ballot.

Sec. 29. A person who files a request for a compilation of the
information contained in the computerized list with the election
division under section 26 or 28 of this chapter must execute an
agreement with the election division on a form prescribed under
IC 3-5-4-8.

Sec. 30. The form described by section 29 of this chapter must
statethat the per son receiving a compilation of infor mation under
this chapter may not:

(1) usethecompilation to solicit mer chandise, goods, services,
or subscriptions; or
(2) sdll, loan, give away, or otherwise deliver theinformation
obtained by the request to any other person (as defined in
IC 5-14-3-2);
for apurposeother than political activitiesor political fundraising
activities.

Sec. 31. The publication of infor mation obtained under section
26 or 28 of this chapter in a news broadcast or newspaper is not
prohibited by this chapter.

Sec. 32. Notwithstanding | C 5-14-3-8, the election division shall
char ge each recipient of a compilation of information under this
chapter a reasonable fee of not more than five thousand dollars
($5,000) to recover the cost of compiling and maintaining the
computerized list.

Sec. 33. Thischapter doesnot limit the ability of a county voter
registration office to disclose voter registration to a person other
than the election division or changethe proceduresto befollowed
by a county voter registration officein disclosing thisinfor mation.

Sec. 34. The computerized list must permit a county voter
registration office to generate the following:

(1) Listsof voter sorganized alphabetically and by precinct of
residence.

(2) Listsof voters(and other documentsor reportscontaining
voter registration information) in the form required under
IC 3-7-28, IC 3-7-29, IC 3-7-35, IC 3-8-5, and 3-10-1,
including poll lists containing an optically scanned image of
the signature of the voter on the voter's affidavit of
registration.

(3) A notice of disposition or acknowledgment of a voter
registration application by a county voter registration office
under IC 3-7-32 or IC 3-7-33.

(4) Information for preparation of a jury list in the form
required under 1C 3-7-35.

(5) Notices to other county voter registration offices that a
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voter of that county may be deceased or disfranchised, for a
final determination by that county in accor dancewith section
8 of this chapter.

(6) Notices to other county voter registration offices that a
voter of the other county may have registered to vote in the
county and requested cancellation of the voter's former
registration in the other county, for afinal determination by
that county in accordance with section 8 of this chapter.

(7) Noticesto be sent to disfranchised votersunder | C 3-7-46.
(8) Certificates of error issued under 1C 3-7-48.

(9) Reportsto the election division required by 1C 3-7-12-28
and other statutesfor the administration of NVRA.

(10) Noticesto be sent to voter swhose congr essional district,
legidlative district, municipal legidative district, or precinct
designation has changed.

(11) Noticesto be sent to votersregarding thelocation of the
polling place for the voter's precinct.

(12) A report of the information provided to the election
division regarding voter registration under 1C 9-24-2.5-11,
IC 12-14-15-11, IC 12-14-25-10, IC 12-15-15-8, and
IC 16-35-1.6.

Sec. 35. The computerized list must permit a county voter
registration officeto prevent the entry and retention of duplicate
names of voters on the list in accordance with section 14 of this
chapter by doing the following:

(1) Processing updated or duplicated information on an
application filed by an individual already listed asa voter of
the county without creating a duplicaterecord on thelist for
that voter.

(2) Viewing records in the list concerning voters in other
counties to identify potential duplicate names that would be
added by the processing of an applicant, subject to section 8
of this chapter.

(3) Submitting infor mation to the election division regarding
potential duplicate namesidentified under subdivision (2) to
assist with list maintenance.

Sec. 36. The computerized list must permit acircuit court clerk
to transmit reports or statements to the election division under
IC 3-6-50r IC 3-12-5.

Sec. 37. Thereisannually appropriated to the election division
from the state general fund an amount sufficient for the election
division to carry out the purposes of this chapter.

SECTION 37. IC 3-7-27-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. (a) As required
under 42 U.S.C. 1973gg-6(i), a county voter registration office shall
retain records concerning the implementation of programs and
activities conducted for the purpose of ensuring the accuracy and
currency of the voter registration list. These records include the
following:

(1) Lists of names and addresses of voters who were sent notices
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under the voter list maintenance program.

(2) Information concerning whether a voter has responded to a
notice described by subdivision (1) as of the date the inspection
of the record is made.

(b) The county voter registration office shall retain the records
described by this section for at least two (2) years. Except for records
concerning declinationsto register to vote or that indicate the identity
of a voter registration agency where a person registered, the county
voter registration office shall make the records available for public
inspection and photocopying at a reasonable cost as provided in
IC5-14-3.

(c) Fhis subsection appties to a county that marhtamns voter
registration information en acompttertzed syster: |n accordance with
IC 5-14-3-3(g) and notwithstanding any other statute, a county voter
registration office shall, with regard to voter registration information
concerning voters of the county on a computerized system, act in
accordance with a nondiscriminatory uniform policy adopted by the
county election board. The policy must either permit a person to
duplicate or obtain aduplicate copy of acomputer tape, computer disc,
microfilm, or other similar record system that contains this voter
registration information or not permit the person to duplicate or obtain
aduplicate copy of the information.

(d) A person who requests computerized voter registration
information under subsection (¢) must provide awritten statement that
the person will not:

(2) usetheinformation to solicit merchandise, goods, services, or
subscriptions; or
(2) sdl, loan, give away, or otherwise deliver the information
obtained by the request to any other person;
for a purpose other than political activities or political fundraising
activities.

(e) Publication of information obtained under subsection (d) in a
news broadcast or newspaper is not prohibited.

SECTION 38. IC 3-7-27-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 20. (a) This section
applies:

(2) before January 1, 2006; and
(2) to a county that maintains voter registration information in a
computerized system.

(b) The county voter registration office shall prepare an entry inthe
computerized system that accurately reflects the information set forth
in the origina affidavit of registration and, if the applicant was
required to provide documentation under 1C 3-7-33-4.5, whether
the required documentation has been provided.

(c) If thedocumentation required under 1C 3-7-33-4.5 has been
provided, the entry must include the following:

(1) The date the documentation was filed with the county
voter registration office.
(2) Whether the documentation was filed with the county
voter registration office:
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(A) by a precinct election board after the person voted in
person at the polling place;
(B) by the county election board after the person applied
to cast an absentee ballot; or
(C) by the applicant as part of the original filing of the
application to register to vote, or in a subsequent filing
received by the county voter registration office.
(3) A brief description of thetype of documentation provided.
The election division shall provide each county voter
registration office with a suggested coding system for
identifying the types of documentation.

(d) However, the county voter registration officeisonly required to
enter a voter's voting history for the previous ten (10) years if that
history is available.

te} (e) The county voter registration officeisnot required to prepare
a duplicate paper copy of a registration properly entered into the
computerized system.

ey (f) The computerized system must be able to generate lists of
voters organized a phabetically and by precinct of residence.

SECTION 39. IC 3-7-27-20.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 20.1. (a) Thissection appliesafter
December 31, 2005.

(b) The county voter registration office shall prepare an entry
inthecomputerized systemthat accur ately r eflectstheinformation
set forth in the original affidavit of registration. However, the
county voter registration officeisrequired toenter avoter'svoting
history for the previous ten (10) years only if that history is
available.

(c) The county voter registration office is not required to
prepareaduplicate paper copy of aregistration properly entered
into the computerized system.

SECTION 40. IC 3-7-27-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21. (a) This section
applies:

(2) before January 1, 2006; and
(2) toacounty whose voter registration recordsare maintained on
a computerized system described by section 20 of this chapter.

(b) The etredit eotrt eterk of beard of county voter registration
office is not required to maintain duplicate paper copies of original
registrations if the county maintains a regularly updated copy of the
computerized record at a secure location outside of the county voter
r egistr ation officeof the etretit eotrt eterk or board of registration that
would prevent loss of registration information if the records in the
county voter registration office ef the etretit eotrt eterk or board of
registration were not available.

(c) Notwithstanding I C 5- 15, aeiretitt eotrt eterk of board ef county
voter registration office may dispose of duplicate paper copies of
original registrations made before January 1, 1995, by destroying the
duplicate paper copies.
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SECTION 41. IC 3-7-27-21.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 21.1. (a) Thissection appliesafter
December 31, 2005.

(b) The county voter registration office is not required to
maintain duplicate paper copies of original registrations.

(c) Notwithstanding I C 5-15, a county voter registration office
may dispose of duplicate paper copies of original registrations
made before January 1, 2006, by destroying the duplicate paper
copies.

SECTION 42. IC 3-7-27-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 22. (a) This section
applies before January 1, 2006, to a county whose voter registration
records are maintained on acomputerized system described by section
20 of this chapter. After December 31, 2005, this section appliesto
all counties.

(b) Before January 1, 2006, the eiretit eodrt elerk of board of
county voter registration office may maintain theoriginal affidavitsof
registration in a secure location outside of the county voter
registration office of the eiretit eotrt eterk or board of regtstration if:

(1) the county maintains a regularly updated copy of the
computerized record as described in section 21(b) of thischapter;
and
(2) the original affidavits are not located in the same location as
the updated copy of the computerized record.
After December 31, 2005, the county voter registration office may
maintain the original affidavitsof registration in a securelocation
outside the county voter registration office.

SECTION 43. IC 3-7-27-23, AS ADDED BY P.L.176-1999,
SECTION 24,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 23. (a) This section applies to a county that
maintains voter registration information in a computerized system.

(b) If a county voter registration office enters into a contract to
acquirevoter registration computer software provided by aperson other
than a person who:

(1) had previously furnished the voter registration computer
software to the county; or
(2) is currently providing technical assistance regarding the
computer software to the county voter registration office;
the county voter registration office shall notify the person who
furnished the software or is providing support for the software of this
determination. Thisnoticeshall be sent by certified mail, return receipt
requested, to the most recent address provided to the county by this
person.

(c) Not later than sixty (60) days after the county voter registration
officemailsthe naotice described in subsection (b), the person receiving
the notice shall provide the person who has entered into acontract with
the county voter registration office with information concerning the
specifications for the computer software program furnished to the
county or supported by that person. A person isnot required to provide
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proprietary information to another person under this subsection but is
required to act in good faith to permit the county voter registration
office to install the voter registration software supplied by another
person.
(d) This section expires January 1, 2006.
SECTION 44. IC 3-7-29-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 1. (a) Not later thanten
(10) days before the election at which the registration record is to be
used, the eiretit eodrt cterk or boeard of registration county voter
registration officeshall prepare certified copiesof thelist of registered
voters for each precinct in the county.
(b) The lists must contain the following infor mation concer ning
each registered voter:
(1) Thefull name of the voter.
(2) The address and of the voter.
(3) Theassigned county identification number. of each registered
voter:
(4) After December 31, 2003, whether thevoter isrequired to
provide additional identification before voting either in
person or by absentee ballot.
(c) The names shall be arranged in the same order asthey arein the
registration record of the precinct.
SECTION 45. IC 3-7-29-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 3. (a) Thissubsection
applies before January 1, 2006. When the inspector of a precinct
procures the ballots and other election supplies for an election, the
inspector shall also procure from the eiretit eotrt eterk of board of
registration: county voter registration office:
(1) in acounty whose registration records are not maintained on
a computerized system described by I1C 3-7-27-20, the duplicate
copy of the registration record; or
(2) in a county with a computerized registration system, the
certified copies of the registration record of the precinct with the
information required under section 1 of this chapter;

and other necessary registration supplies.

(b) Thissubsection applies after December 31, 2005. When the
inspector of a precinct procures the ballots and other election
suppliesfor an election, the inspector shall also procure from the
county voter registration office the certified copies of the
registration record of the precinct with the information required
under section 1 of this chapter and other necessary registration
supplies.

SECTION 46. IC 3-7-29-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissubsection
applies before January 1, 2006. The eiredit eotrt eterk of board of
registration county voter registration office in a county with a
computerized registration system may also provide the inspector of
each precinct in the county with a certified photocopy of the signature
on the affidavit of registration of each voter of the precinct for the
comparison of signatures under 1C 3-10-1-24.5 or IC 3-11-8-25.
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(b) Thissubsection appliesafter December 31, 2005. Thecounty
voter registration office may also provide the inspector of each
precinct in the county with a certified photocopy of the signature
on the affidavit of registration of each voter of the precinct for the
comparison of signaturesunder 1C 3-10-1-24.5 or I1C 3-11-8-25.

SECTION 47. IC 3-7-30-1 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 1. Asrequired under 42
U.S.C. 1973gg-6(a)(6), therecordsof thestatewidevoter registration
system or a eiretit cotrt eterk of board of registratton county voter
registration office indicating the identity of the voter registration
agency through which an individual registered +s ar e confidential.

SECTION 48. IC 3-7-30-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. Certain uses of
information from the statewide voter file are prohibited:

(2) before January 1, 2006, under 1C 3-7-26;
(2) after December 31, 2005, under | C 3-7-26.3.

SECTION 49. IC 3-7-30-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. Certain voter
registration information in the statewide voter registration file
maintained by the election division:

(1) under IC 3-7-26 before January 1, 2006; and
(2) under 1C 3-7-26.3 after December 31, 2005;
is confidential.

SECTION 50. IC 3-7-33-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) This section
applies before January 1, 2006.

(b) A etredit eodrt eterk or boeard of registration county voter
registration office shall compare a registration form that has been
received by the eterk of boeard county voter registration office with
the registration record and determine if the individua has already
registered according to the records of the eterk or beare: county voter
registration office.

SECTION51.1C3-7-33-2.11SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.

(b) A county voter registration office shall compare a
registration form that has been received by the county voter
registration office with the statewide voter registration file and
determine if the individual has already registered in the county
according to the statewide voter registration file.

(c) If the county voter registration office determines that an
applicant for registration may be the same individual as a voter
listed in the statewide voter registration file as a voter of another
county, the county voter registration office shall notify:

(2) the election division; and

(2) thecounty voter registration officeof thecounty wherethe

addressset forth on thepreviousvoter registration islocated;
regarding the potential duplicate voter registration. After
providing the notification under this subsection, the county voter
registration officeshall processthe application in accor dancewith
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1 this chapter.
2 (d) The notice provided by a county voter registration office
3 under subsection (c) must specify whether the applicant:
4 (1) has authorized the individual's registration at a specific
5 address in the county to be canceled in accordance with
6 IC 3-7-43; or
7 (2) hasnot authorized cancellation of registration at aspecific
8 addressin the county, but appearsto be the sameindividual
9 who has subsequently filed an application for registration at
10 an addressin another county.
11 (e) If the notice indicates that the approval of the applicant's
12 registration may result in the addition of a duplicate nameto the
13 statewide voter registration list, the election division shall add a
14 notation tothepreviousvoter registration onthevoter registration
15 list for purposes of conducting voter list maintenance in
16 accor dance with thisarticle and NVRA.
17 SECTION 52. IC 3-7-33-4 IS AMENDED TO READ AS
18 FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (a) This section
19 appliestoavoter registration application submitted on aregistration by
20 mail form under +€ 3-73% | C 3-7-22.
21 (b) Except as provided in subsection (c), and as provided in 42
22 U.S.C. 1973gg-6(a)(1), an eligible applicant whose application is
23 postmarked not later than twenty-nine (29) days before the election
24 shall be registered to vote in the election.
25 (c) If a postmark on a registration by mail form is missing or
26 illegible, an eligible applicant shall be registered to votein the el ection
27 if theformisreceived by the eiretit eotrt eterk of board of regtstratton
28 county voter registration office not later than twenty-four (24) days
29 before the election.
30 SECTION53.1C3-7-33-4.51SADDED TOTHEINDIANA CODE
31 ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
32 1, 2003]: Sec. 4.5. (a) Thissection appliesafter December 31, 2003.
33 (b) Except as provided in subsection (c), this section appliesto
34 an individual who:
35 (1) submits an application to register to vote by mail under
36 IC 3-7-22; and
37 (2) has not previously voted in:
38 (A) ageneral election in Indiana (or a special election for
39 federal officein Indiana); or
40 (B) a general election (or a special election for federal
41 office) in thecounty wher etheindividual hassubmitted an
42 application under this chapter if a statewide voter
43 registration system is not operational in accordance with
44 therequirementsof IC 3-7-26 and 42 U.S.C. 15483 on the
45 date the application is received by the county voter
46 registration office.
47 (c) This section does not apply to an individual who complies
48 with the requirementsin any of the following:
49 (1) Theindividual submits an application to register to vote
50 by mail under this chapter and includes with that mailing a
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copy of:
(A) acurrent and valid photo identification; or
(B) a current utility bill, bank statement, gover nment
check, paycheck, or gover nment document that showsthe
name and address of the voter.
(2) Theindividual submits an application to register to vote
by mail under this chapter that includestheindividual's:
(A) Indiana driver'slicense number; or
(B) last four (4) digits of the individual's Social Security
number;
and the county voter registration office or election division
matches the information submitted by the applicant with an
existing Indiana identification record bearing the same
number, name, and date of birth set forth in the voter
registration application.
(3) Theindividual is an absent uniformed services voter or
over seas voter.
(4) The individual is entitled to vote other than in person
under the federal Voting Accessibility for the Elderly and
Handicapped Act (42 U.S.C. 1973ee-1(b)(2)(B)(ii)) due to a
determination by the election division that a permanent or
temporarily accessible polling place cannot be provided for
theindividual.
(5) The individual is entitled to vote other than in person
under any other federal law.

(d) When a county voter registration office receives a voter
registration application submitted on aregistration by mail form,
the office shall determine whether the applicant is subject to the
requirements to provide additional documentation under this
section and 42 U.S.C. 15483.

(e) Asrequired by 42 U.S.C. 15483, a county voter registration
officeshall administer therequirementsof thissectioninauniform
and nondiscriminatory manner.

(f) If the county voter registration office determines that the
applicant:

(1) isnot required to submit additional documentation under
this section; or
(2) has provided the documentation required under this
section;
thecounty voter registration office shall processtheapplicationin
accor dance with section 5 of this chapter.

(g) If the county voter registration office determines that the
applicant is required to submit additional documentation under
this section and 42 U.S.C. 15483, the office shall process the
application under section 5 of this chapter and, if the applicant is
otherwise eligible to vote, add the information concerning this
documentation to the voter's computerized registration entry
under |C 3-7-27-20(c).

(h) The county voter registration office shall remove the
notation described in subsection (g) after the voter votes in an
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election for afederal office.

SECTION 54. IC 3-7-33-5, AS AMENDED BY P.L.122-2000,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) When the etredit eotrt eterk or board of
registration county voter registration office receives an application
for anew registration or an application with information that revisesor
addsinformationtotheapplicant'scurrent voter registrationrecord, the
eterk of board county voter registration office shall determineif the
applicant appears to be eligible to register to vote based on the
information in the application.

(b) Asrequired under 42 U.S.C. 19739g-6(a)(2), the etretit eotrt
clerk or board of registration county voter registration office shall
send a notice to each person from whom the eterk er board county
voter registration officereceivesavoter registration application. The
eterk or board county voter registration office shall send a notice to
the applicant at the mailing address provided in the application.

(c) The notice required by subsection (b) must set forth the
following:

(1) A statement that the application has been received.
(2) The disposition of the application by the ¢eterk or boarek
county voter registration office.
(3) If the eterk or beard county voter registration office
determines that the applicant appears to be €eligible, the notice
must state the following:
(A) The applicant is registered to vote under the residence
address when the applicant receives the notice. An applicant
is presumed to have received the notice unless the notice is
returned by the United States Postal Service due to an
unknown or insufficient address.
(B) The name of the precinct in which the voter is registered.
(C) The address of the polling place for the precinct in which
the voter isregistered.
(D) Thevoter'svoter identification number.
(4) In accordance with 42 U.S.C. 1973ff-1(d), if the eterk of
beard county voter registration office has denied the
application, the notice must include the reasons for the denial.

(d) The notice required by subsection (b) may include a voter
registration card.

(e) If the notice isreturned by the United States Postal Service due
to an unknown or insufficient address, the eterk o beard county voter
registration office shall determine that the applicant isineligible and
deny the application.

SECTION 55. IC 3-7-34-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 1. Thischapter applies
when aeiretiit eotrt eterk or board of county voter registration office
receives aregistration form that is not properly completed under:

(1) 1C 3-7 or after December 31, 2003, 42 U.S.C. 15483; or
(2) isfiled in an incorrect county.

SECTION 56. IC 3-7-34-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. (a) This section
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applieswhen actretit cotrt eterk or board of county voter registration
office receives a registration form that is not fully and properly
completed so that the clerk or board can determine if the applicant is
eligibletoregister under thisarticle or after December 31, 2003, fails
to answer either of the questions set forth in IC 3-7-22-5(3) or
| C 3-7-22-5(4).

(b) Asrequired by 42 U.S.C. 15483, the eterk or beard county
voter registration office shall promptly make:

(1) one (1) effort to contact the voter by mail if possible; and
(2) one (1) effort to contact the voter by telephone if atelephone
number is listed.

SECTION 57. IC 3-7-34-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 3. (a) Thissubsection
appliesafter December 31, 2003, to aregistration application that
isincomplete as a result of the failure of the applicant to answer
either of thequestionsset forthin | C 3-7-22-5(3) or 1 C 3-7-22-5(4).
If the county voter registration office obtainsawritten statement
from the applicant:

(1) answering either or both of the questions that were not
answered on the original application; and
(2) not later than the twenty-ninth day befor e the date of the
next general election following the date the application was
filed;
the county voter registration office shall process the form under
thisarticle.

(b) This subsection appliesto aregistration application that is
incomplete for areason other than the failure of the applicant to
answer either of the questions set forth in IC 3-7-22-5(3) or
IC 3-7-22-5(4). If the etredit eourt eterk of board of county voter
registration office obtains information under section 2 of this chapter
not later than thirty (30) days after the date the notice is mailed
under section 2(b)(1) of this chapter that permits the eterk or boare
county voter registration officeto completetheregistration form, the
eterk or board county voter registration office shall processtheform
under this article.

SECTION 58. IC 3-7-34-5 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2003]: Sec. 5. (a) If aregistration
form contains al of the information required to be supplied by the
voter, but does not include the information required to be supplied by
thebureau of motor vehiclescommission or avoter registration agency,
the etretit eotrt eterk or board of county voter registration office shall
promptly make one (1) effort to contact the officer, commission, or
agency to obtain the information.

(b) This subsection applies after December 31, 2005. If the
information is not obtained from the officer, commission, or
agency under subsection (a) not later than seven (7) days after the
county voter registration office provides the notice, the county
voter registration officeshall notify the NV RA official. TheNVRA
official shall contact the officer, commission, or agency to request
that the information be provided to the county voter registration
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office or that the officer, commission, or agency file a statement
with the county voter registration office indicating why the
information is not available.

SECTION 59. IC 3-7-34-12 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 12. (a) Thissubsection
applies before January 1, 2006. If the registration form is not
compatiblewith the county'svoter registration system, the eiretitt eotirt
eterk of beard of county voter registration office may reproduce the
form for the county's system and retain the original form to document
the registration.

(b) This subsection applies after December 31, 2005. If the
registration form is not compatible with the county's voter
registrationfilesof original voter registration affidavits, thecounty
voter registration office may reproduce theform for the county's
system and retain the original form to document theregistration.

SECTION 60. IC 3-7-35-2, AS AMENDED BY P.L.38-1999,
SECTION 8,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) This section applies before January 1,
2006.

(b) The county voter registration office shall ensure that the
software program used to generatethe poll list for the precinct inwhich
the voter resides indicates whether the name of the voter should be
included on apoll list.

by (c) The software program must generate apoll list that does not
include the name of a voter unless the voter will be:

(1) at least eighteen (18) years of age when the election is
conducted; or
(2) eligible to vote in the election under this article.

SECTION61.1C3-7-35-2.1ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.

(b) The county voter registration officeshall generateapoll list
for the precinct where the voter resides that does not include the
name of a voter unlessthe voter will be:

(1) at least eighteen (18) years of age when the election is
conducted; or
(2) eligibleto votein the election under thisarticle.

SECTION 62. IC 3-7-35-3, AS AMENDED BY P.L.38-1999,
SECTION 9, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) This section applies before January 1,
2006.

(b) The county voter registration office shall ensure that the
software program used to generate a jury list indicates whether the
name of the voter should be used for jury service.

b} (c) The software program must generate ajury list that does not
include the name of a voter unless the voter will be at least eighteen
(18) years of age when the jury is empanel ed.

SECTION 63.1C3-7-35-2.11ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.

2003+



© 0O ~NO U WNDNPRF

O S SN S R S R 88U SRR RSN RIYNNNRNEEREREERES
S ©do N> DR OO®E®I® N ONPRPOEODODIOODTRDOINPRPOOOMNOOTON®WNPR O

RS 026801/jhm

36

(b) The county voter registration office shall generate
information to be used in the compilation of ajury list that does
not include the name of a voter unless the voter will be at least
eighteen (18) years of age when thejury isempaneled.

SECTION 64. IC 3-7-38.1-11 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 11. Thischapter expiresJanuary
1, 2006.

SECTION 65. IC 3-7-38.2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 2. A voter list
maintenance program conducted under this chapter or beforeJanuary
1, 2006, IC 3-7-38.1 must be:

(1) uniform, nondiscriminatory, and in compliance with the
Voting Rights Act of 1965 (42 U.S.C. 1973);

(2) not result in the removal of the name of a person from the
official list of votes solely dueto the person'sfailureto vote; and
(3) completed not later than ninety (90) days before a primary,
general, or municipal election.

SECTION 66. IC 3-7-38.2-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 3. As provided under
42 U.S.C. 1973gg-6(c)(2)(B)(i), this chapter and before January 1,
2006, IC 3-7-38.1 do not prevent the removal of a voter's name from
the voter registration record during the final ninety (90) day period
before a primary, general, or municipal election due to any of the
following in accordance with this article:

(1) The written request of the voter.

(2) Disenfranchisement due to criminal conviction and
incarceration.

(3) The death of the voter.

SECTION 67. IC 3-7-38.2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. As provided under
42 U.S.C. 1973gg-6(c)(2)(B)(ii), this chapter and before January 1,
2006, 1C 3-7-38.1 do not prevent the correction of voter registration
records under this article.

SECTION 68. IC 3-7-38.2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. To assist in
performing voter list maintenance under this chapter and before
January 1, 2006, to supplement the duplicate voter registration
elimination program under IC 3-7-38.1, the NV RA official may submit
the namesof all registered votersin Indianato the United States Postal
Service National Change of Address Service. The submission under
this chapter shall be compiled from the county voter registration
information submitted to the eemmission election division under:

(1) 1C 3-7-26 before January 1, 2006; and
(2) 1C 3-7-26.3 after December 31, 2005.

SECTION 69. IC 3-7-40-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thecircuit court
clerk or board of registration shall add the "ZIP Code + Four"
designation to the address of each voter inthevoter registration record.

(b) This section expires January 1, 2006.
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SECTION 70. IC 3-7-40-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissubsection
applies before January 1, 2006. One (1) time each calendar year the
NVRA official may submit to the United States Postal Servicealist of
the names and addresses of voters with rural route addresses.

(b) Thissubsection appliesafter December 31, 2005. TheNVRA
official may submit tothe United States Postal Servicealist of the
names and addr esses of voter swith rural route addr esses.

SECTION 71. IC 3-7-40-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 6. (a) Thissubsection
appliesbefore January 1, 2006. When notified by the NV RA official
of a conversion from rural route addresses to numbered addresses
under this chapter, the eiretit eodrt eterk of boeard of county voter
registration office shall, as soon as practicable, do the following:

(1) Draw ared line through the rural route address appearing on
the affidavit or form of registration and write the numbered
address that replaces the rural route address on the affidavit or
form.

(2) Makean appropriate entry in each computerized record for the
precinct.

(b) This subsection applies after December 31, 2005. When
notified by the NVRA official of a conversion from rural route
addresses to numbered addresses under this chapter, the county
voter registration office shall, as soon as practicable amend:

(1) the original affidavit filed by the voter to indicate the
numbered address that replaces the rural route address on
the affidavit; and

(2) the entry for the voter in the computerized list under
IC 3-7-26.3.

SECTION 72. IC 3-7-40-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (a) This section
applies before January 1, 2006.

(b) Thissection appliesif the etretit eotrt eterk or beard of county
voter registration office is notified by:

(1) the United States Postal Service; or

(2) alocal public official or plan commission under this chapter;
that the mailing address, street name, or residence number of avoter's
residence has been changed by the United States Postal Service, local
public official, or plan commission.

by (c) Theeterk or board county voter registration officeshall, as
soon as practicable after the change becomes effective:

(1) draw ared line through the mailing address, street name, or
residence number appearing on the affidavit or form of
registration and write the changed mailing address, street name,
or residence number on the affidavit or form; and

(2) make an appropriate entry in each computerized record for the
precinct.

SECTION 73.1C3-7-40-7.11ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 7.1. (a) Thissection applies after January 1, 2006.
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(b) Thissection appliesif the county voter registration officeis
notified by:
(1) the United States Postal Service; or
(2) a local public official or plan commission under this
chapter;
that the mailing address, street name, or residence number of a
voter's residence has been changed by the United States Postal
Service, local public official, or plan commission.

(c) The county voter registration office shall, as soon as
practicable after the change becomes effective, amend:

(1) the original affidavit filed by the voter to indicate the
changed mailing address, street name, or residence number
on the affidavit; and

(2) the entry for the voter in the computerized list under
IC 3-7-26.3.

SECTION 74. IC 3-7-42-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissubsection
applies before January 1, 2006. At the time of transfer, the eterk of
beard county voter registration office shall draw ared line through
the name or number of the precinct appearing on the affidavit or form
of registration and shall write the name or number of the precinct to
which the voter has been transferred and make an appropriate entry in
the computerized record for the precinct.

(b) Thissubsection appliesafter December 31, 2005. At thetime
of transfer, the county voter registration office shall amend:

(1) the original affidavit filed by the voter to indicate the
changed mailing address, street name, or residence number
on the affidavit; and

(2) the entry for the voter in the computerized list under
IC 3-7-26.3.

SECTION 75. IC 3-7-43-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) A request from
a voter under this chapter may be made when the voter registersin
another county in Indiana or in a jurisdiction outside of Indiana. A
registration form under this section must be signed by the voter or, if
not signed by the voter, after the NVRA officia notifies the etretit
cotrt cterk or board of county voter registration office that the
jurisdiction where the voter has registered ean provitde a sigred copy
of the veter's reguest i destred by the eterk or beare: hasprovided the
election division with written notice of the voter'sregistration in
the jurisdiction and request for cancellation of previous
registrations.

(b) Theelection division shall forward acopy of thenoticetothe
appropriate county voter registration office.

SECTION 76. IC 3-7-43-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. (a) This section
applies to a voter who requests a cancellation of voter registration
under IC 3-7-39-6.

(b) This subsection applies before January 1, 2006. The ¢eitetit
eotirt eterk of boeard of county voter registration office of the county
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in which avoter registers shall send the authorization of cancellation
to the eiredit court eterk or beard of registration county voter
registration office of the eetnty or counties of previous residence
within fifteen (15) days after receipt of the authorization. However, all
authorizations shall be sent to the eterk or beard county voter
registration office not later than the fifteenth day before the date on
which an election will be held.

(c) Thissubsection appliesafter December 31, 2005. The county
voter registration office of the county in which a voter registers
shall send the authorization of cancellation to the county voter
registration office on an expedited basis, as required by
IC 3-7-26.3.

SECTION 77. IC 3-7-43-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 7. (a) Thissubsection
applies before January 1, 2006. The ¢etredit eotrt eterk of board of
county voter registration office shall remove the affidavit of the voter
from the registration record of the county and shall cancel the affidavit
of registration by writing the word "canceled” and the date of the
cancellation across the face of the affidavit and entering the
cancellation in any computerized record.

(b) Thissubsection appliesafter December 31, 2005. Thecounty
voter registration office shall cancel the affidavit of registration
and enter the date and other information concerning the
cancellation in the computerized list under IC 3-7-26.3.

SECTION 78. IC 3-7-43-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 8. (a) Thissubsection
applies before January 1, 2006. If either of the addresses given by a
person under 1C 3-7-39 isoutside Indiana, the county voter registration
office shall, not later than fifteen (15) days after receipt, send the
authorization of cancellation to the election division.

(b) Thissection appliesafter December 31, 2005. If either of the
addressesgiven by aperson under | C 3-7-39isoutsidel ndiana, the
county voter registration office shall send the authorization of
cancellation to the election division on an expedited basis.

(c) Theelectiondivision shall promptly send theauthorizationtothe
voter registration officeof the palitical subdivision that hasjurisdiction
over the address.

SECTION 79. IC 3-7-45-2, AS AMENDED BY P.L.199-2001,
SECTION 12, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (&) Not later than:

(1) January 31,

(2) April 30;

(3) July 31; and

(4) October 31,
of each year the state department of health shall submit areport to the
election division electronicaly in a format prescribed by the
commission.

(b) The state department of health shall report to the election
division, by county, the names, ages, and known residence addresses
of all persons who:
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(1) died within Indiana but outside of the county during the
preceding three (3) months; and

(2) maintained a residence address within the county during the
two (2) years preceding the date of death.

(c) Each county health officer and municipal health officer shall
report to the state department of health the names, ages, and known
voting addresses in the county of all persons:

(1) who have died within the jurisdiction of the officer; or

(2) for whom burial permits have been issued by the officer;
during the previous three (3) months. The state department of health
shall report this information to the election division.

(d) The state department of health shall report to the election
division, by county, the names, ages, and known residence addresses
of al persons:

(1) who died outside Indiana during the preceding three (3)
months;

(2) who maintained a residence address within the county during
the two (2) years preceding the date of death; and

(3) whose name was supplied to the state department of health
under an agreement made under section 5 of this chapter.

(e) Thissection expires January 1, 2006.

SECTION 80.1C3-7-45-2.11SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 2.1. (a) Thissection appliesafter December 31, 2005.

(b) Asrequired under 42U.S.C. 15483, theelection division shall
coor dinatethe computerized list generated by the statewide voter
registration system under | C 3-7-26.3 with the statedepar tment of
health to permit a county voter registration office to cancel the
registration recor dsof deceased individualson an expedited basis.

(c) The state department of health shall report to the election
division, by county, the names, ages, and known residence
addresses of all personswho:

(1) died within Indiana but outside the county of residence;
and

(2) maintained aresidence address within the county during
the two (2) year s preceding the date of death.

(d) Each county health officer and municipal health officer shall
report to the state department of health the names, ages, and
known voting addresses in the county of all persons:

(2) who have died within the jurisdiction of the officer; or

(2) for whom burial per mits have been issued by the officer.
Thestate department of health shall report thisinformation tothe
election division.

(e) The state department of health shall report to the election
division, by county, the names, ages, and known residence
addresses of all persons:

(1) who died outside I ndiana;

(2) who maintained a residence address within the county
during thetwo (2) years preceding the date of death; and

(3) whosenamewassupplied tothe statedepartment of health
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under an agreement made under section 5 of this chapter.

SECTION 81. IC 3-7-45-3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 3. (a) Thissubsection
applies before January 1, 2006. Not later than thirty (30) days after
receipt of the reports required by section 2 of this chapter, each etreit
cotirt eterk or board of county voter registration office shall cancel the
registration of each deceased person listed in the reports.

(b) Thissubsection appliesafter December 31, 2005. Asrequired
by 42 U.S.C. 15483, after receipt of thereportsrequired by section
2 of thischapter, each county voter registration office shall cancel
the registration of each deceased person listed in the reports.

SECTION 82. IC 3-7-45-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4. (a) Thissubsection
appliesbeforeJanuary 1, 2006. Except as provided in subsection {b};
(c), acirettt eotrt eterk county voter registration office shall cancel
theregistration of adeceased person not later than thirty (30) daysafter
receiving a copy of the deceased person's death certificate.

(b) This subsection applies after December 31, 2005. Except as
provided in subsection (c), a county voter registration office shall
cancel theregistration of a deceased per son after receiving a copy
of the deceased per son'sdeath certificate on an expedited basis, as
required under 42 U.S.C. 15483. The county voter registration
office shall enter the date and other information regarding the
cancellation into the computerized list under I1C 3-7-26.3.

(c) A eiredit eetrt eterk county voter registration office may
require additional writteninformation before canceling theregistration
of aperson under subsection (a) or (b) if the information contained in
the death certificate is insufficient to identify the person whose
registration is to be canceled. If:

(1) additional written information isnot given to the etretitt eotirt
eterk: county voter registration office; or
(2) theadditional writteninformationisinsufficient toidentify the
person whose registration is to be canceled;
the eiretit eotrt ekerk county voter registration officeisnot required
to cancel the person's registration under subsection (a).

SECTION 83. IC 3-7-45-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. (a) The state
department of health shall negotiate with appropriate agenciesin each
state other than Indiana to acquire information regarding the deaths of
Indiana residents occurring in each of the other states. The state
department of health may offer to share with each other state
information regarding the deaths of the other state's residents in
Indiana.

(b) If an agreement is made with the agency of another state under
this section, the agreement must provide for acquisition of information
about the deaths of Indianaresidentsin the other state so that the state
department of health can forward that information to eceunties as
provided in section 2 or 2.1 of this chapter.

SECTION 84. IC 3-7-45-6, AS ADDED BY P.L.38-1999,
SECTION 19, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
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JULY 1, 2003]: Sec. 6. (a) The election division or acontractor acting
on behalf of the election division under IC 3-7-38.1 may obtain alist
of Indiana residents identified as deceased by the federal Social
Security Administration.

(b) The election division or a contractor acting on behalf of the
election division under IC 3-7-38.1 shall provide each county voter
registration office with a report identifying the deceased individuals
who are shown as residing in the county according to the statewide
voter file prepared under 1C 3-7-38.1.

(c) Except as provided in section 7 of this chapter, the county voter
registration office shall cancel theregistration of each deceased person
listed in the report provided under subsection (b).

(d) This section expires January 1, 2006.

SECTION 85.1C3-7-45-6.11ISADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 6.1. (a) Thissection appliesafter December 31, 2005.

(b) The election division shall obtain information regarding
Indiana residents identified as deceased by the federal Social
Security Administration as required by 42 U.S.C. 15483 and in
conformity with I C 3-7-26.3.

(c) The election division shall provide each county voter
registration office with a report identifying the deceased
individuals who are shown asresiding in the county.

(d) Except as provided in section 7 of this chapter, the county
voter registration office shall cancel the registration of each
deceased person listed in thereport provided under subsection (c).

SECTION 86. IC 3-7-45-8, AS ADDED BY P.L.199-2001,
SECTION 13,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. The NVRA official shall notify the etretit eotrt
cterk or board of each county voter registration office of eaeh
respective eonty of the names of deceased persons obtained under this
chapter.

SECTION 87. IC 3-7-46-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 1. As permitted under
42 U.S.C. 1973g0-6(a)(3)(B) and in the manner required under 42
U.S.C. 15483, a ciredit court eterk or beard of county voter
registration office shall remove from the official list of registered
voters the name of avoter who is disfranchised under this chapter due
toacriminal conviction.

SECTION 88. IC 3-7-46-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. (a) This section
appliestoaperson convicted of afelony in adistrict court of the United
States.

(b) Asrequired by 42 U.S.C. 1973gg-6(g)(5), the NVRA officia
shall notify the etretit eotirt eterk or beard ef county voter registration
office of the county in Indiana in which the person resides of the
information provided by the United States attorney under 42 U.S.C.
1973gg-6(9)(2), 42 U.S.C. 1973gg-6(g)(3), and 42 U.SC.
197399-6(9)(4).

(c) If the information provided under subsection (b) indicates that
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the person is disfranchised under section 2 of this chapter, the eterk or
beard county voter registration office shall remove the name of the
person from the voter registration records on an expedited basis as
required by 42 U.S.C. 15483.

SECTION 89. IC 3-7-46-4, AS AMENDED BY P.L.199-2001,
SECTION 14,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. (a) Not later than the second Tuesday of each
month, the department of correction shall provide the NVRA official
with alist identifying each person who:

(1) isaresident of Indiang;

(2) has been convicted of acrime; and

(3) has been placed in a department of correction facility during
the previous month.

(b) The department of correction shall provide the information
required by this section electronicaly in a format prescribed by the
commission.

(c) This section expires January 1, 2006.

SECTION 90.1C3-7-46-4.11SADDED TOTHEINDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJULY
1, 2003]: Sec. 4.1. (a) Thissection appliesafter December 31, 2005.

(b) Asrequired under 42U.S.C. 15483, theelection division shall
coordinate the computerized list generated by the statewide voter
registration system under 1C 3-7-26.3 with the department of
correction to permit acounty voter registration officeto cancel the
registration records of disfranchised individuals on an expedited
basis.

(c) The department of correction shall provide the NVRA
official with alist identifying each person who:

(1) isaresident of Indiana;

(2) has been convicted of a crime; and

(3) has been placed in a department of correction facility
during the previous month.

(d) Thedepartment of correction shall providetheinformation
required by thissection electronically in aformat prescribed by the
election division.

SECTION 91. IC 3-7-46-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 5. The NVRA officia
shall notify the eiretiit eourt eterk or boeard of county voter registration
office of each county where a person on the report st resides for
processing under section 8 of this chapter.

SECTION 92. IC 3-7-46-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. (a) Not later than:

(1) January 31;

(2) April 30;

(3) duly 31; and

(4) October 31;
of each year, a county sheriff shall provide the eiretit eotrt eterk of
beard of county voter registration office with a tst with report
containing the information set forth in subsection (b) for processing
under section 8 of this chapter.
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(b) The list required by subsection (a) must identify each person
who:
(1) isaresident of Indiang;
(2) has been convicted of acrime; and
(3) has been placed in a county correctional facility during the
previous menth: quarter.
SECTION 93. IC 3-7-46-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. The eifretit court
eterk or board ef county voter registration office shall notify the eterk
of beard county voter registration office of each county where a
person on the list resides that a voter registered in that county has
been listed on thereport described in section 6 of this chapter.
SECTION 94.1C3-7-46-7.51SADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7.5. If the information provided under
section 5 or 6 of this chapter indicates that the person is
disfranchised under section 2 of this chapter, the county voter
registration office shall:
(1) removethename of the person from thevoter registration
records; and
(2) after January 1, 2006, enter the date and other
information regardingthecancellation intothecomputerized
list under IC 3-7-26.3;

on an expedited basis, asrequired under 42 U.S.C. 15483.

SECTION 95. IC 3-7-46-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 8. (a) Thissubsection
applies before January 1, 2006. On the last day of each month each
county voter registration office shall preparealist of the namesand last
known addresses of al persons within the county who have been
disfranchised. The county voter registration office may secure the list
at any time, but not later than the twenty-ninth day before a primary,
general, or municipal election.

(b) This subsection applies after December 31, 2005. Each
county voter registration office shall prepareanoticeto bemailed
to the names and last known addresses of all persons within the
county who have been disfranchised.

SECTION 96. IC 3-7-46-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 9. (a) Thissubsection
applies before January 1, 2006. Not later than thirty (30) days after
preparation of the list under section 8 of this chapter, the circuit court
clerk or board of registration shall send a notice to each aleged
disfranchised person at the person's last known address using a form
prescribed by the commission under this article.

(b) This subsection applies after December 31, 2005. After
prepar ation of thenoticeunder section 8 of thischapter, thecounty
voter registration office shall mail the notice to the alleged
disfranchised person not later than the day following the day that
thevoter'sregistration has been canceled under thischapter. The
notice must be mailed to each alleged disfranchised person at the
person's last known address using a form prescribed by the
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commission under thisarticle.

SECTION 97. IC 3-7-48-1, AS AMENDED BY P.L.126-2002,
SECTION 28,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) Thissubsection appliesbeforeJanuary 1,
2006. Except as otherwise provided by NVRA or in this chapter, a
person whose name does not appear on the registration record may not
vote, unlesstheetretit eotirt eterk or board of county voter registration
provides officefilesasigned certificate of error in the effice where the
permanent registration record s kept showing that the voter islegally
registered in the precinct where the voter resides.

(b) Thissubsection applies after December 31, 2005. Except as
otherwise provided by NVRA or in this chapter, a person whose
name does not appear on the registration record may not vote
unlessthe county voter registration office:

(1) files a signed certificate of error in the county voter
registration office; and
(2) entersinformation regarding the date and reason for the
issuance of the certificate of error in the statewide voter
registration system under 1C 3-7-26.3;
showing that the voter islegally registered in the precinct where
the voter resides.

(c) A person whose name does not appear on theregistration record
may cast a provisiona ballot as previded upon compliance with the
requirementsin IC 3-11.7.

SECTION 98. IC 3-7-48-2 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thissubsection
applies before January 1, 2006. A certificate of error issued under
section 1 of this chapter shall be executed in duplicate and numbered
serialy.

(b) This subsection applies after December 31, 2005. A
certificate of error issued under section 1 of this chapter shall be
executed in duplicate by the county voter registration office and
assigned a unique sequential number by the county within the
statewide voter registration system under IC 3-7-26.3.

SECTION 99. IC 3-8-2-9, AS AMENDED BY P.L.38-1999,
SECTION 24,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 9. (&) A petition required by section 8 of this
chapter must request that the name of the candidate be placed on the
ballot at the primary election.

(b) The county voter registration office in the county where a
petitioner is registered must certify whether each petitioner is a voter
of the county. The certification must accompany and be part of the
petition.

(c) If acounty ispart of morethan one (1) congressional district, the
certificate must indicate the number of petitioners from that county
who reside in each congressional district.

(d) After December 31, 2005, thecounty voter registration office
shall add a notation to the registration record of each voter
certified assigning a petition under thissection. Thenotation must
include the date of certification of the voter's signature, the office
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sought by the candidate, and the name of the candidate whose
petition was signed by the voter.

SECTION 100. IC 3-8-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3. () A petition
required by section 2 of this chapter must request that the candidate's
name be placed on the ballot at the primary election.

(b) The county voter registration office in the county where the
petitioner is registered must certify whether each petitioner is a voter
of the county. The certification must accompany and be part of the
petition.

(c) If acounty is part of more than one (1) congressional district, the
certificate must indicate the number of petitioners from that county
who reside in each congressional district.

(d) After December 31, 2005, thecounty voter registration office
shall add a notation to the registration record of each voter
certified assigning apetition under thissection. Thenotation must
include the date of certification of the voter's signature and the
name of the candidate whose petition was signed by the voter.

SECTION 101. IC 3-8-6-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 8. (a) For apetition of
nomination to be considered valid by the officer required to receive the
petition, the circuit court clerk or board of registration in the county
where the petitioner isregistered must certify that each petitioner isa
voter in the county. The certification must accompany and be part of
each petition. The certification must indicate that each petitioner is
eligible to vote for the candidates being nominated by the petition.

(b) After December 31, 2005, thecounty voter registration office
shall add a notation to the registration record of each voter
certified assigning a petition under thissection. Thenotation must
include the date of certification of the voter's signature and the
name of the party or independent candidate whose petition was
signed by the voter.

SECTION 102. IC 3-10-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (8) This section
applies before January 1, 2006.

(b) Each county election board shall furnish the inspector of each
precinct, for use on primary election day:

(1) acopy of thelast regularly prepared registration record; or
(2) in a county with a computerized registration system, a
certified copy under IC 3-7-29 of thelist of al votersregistered
to vote in the precinct.

{b) (c) The etretit eotirt eterk of board of county voter registration
officein acounty with acomputerized voting system may also provide
the inspector of each precinct in the county with a certified photocopy
of the signature on the affidavit or form of registration of each voter of
the precinct for the comparison of signatures under section 24.5 of this
chapter.

fe} (d) If the name of a person offering to vote at the primary isin
the registration record or listed in the certified copy prepared for the
precinct, it issufficient evidence of the person'sright to vote unlessthe
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person is challenged.

SECTION 103. IC 3-10-1-7.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 7.1. (a) Thissection appliesafter
December 31, 2005.

(b) Each county election board shall furnish the inspector of
each precinct for use on primary election day a certified copy
under IC 3-7-29 of the list of all votersregistered to vote in the
precinct.

(c) The county voter registration office may also provide the
inspector of each precinct inthecounty acertified photocopy of the
signature on the affidavit or form of registration of each voter of
theprecinct for the comparison of signaturesunder section 24.6 of
this chapter.

(d) If the name of a person offeringto voteat theprimary isin
theregistration record or listed in the certified copy prepared for
the precinct, it is sufficient evidence of the person'sright to vote
unless the person is challenged.

SECTION 104. IC 3-10-1-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 8. (a) Thissubsection
applies before January 1, 2004. A person who will be avoter at the
general election for which the primary is being held and whose name
doesnot appear on theregistration record or onthe certified copy of the
registration record in acounty with acomputerized registration system
may vote if the circuit court clerk or board of registration provides a
signed certificate of error under 1C 3-7-48 showing that the person is
aregistered voter of the precinct.

(b) This subsection applies after December 31, 2003. A person
whowill beavoter at thegeneral election for whichtheprimaryis
being held and whose name does not appear on the registration
record of the precinct or on the certified copy of the registration
record prepared under 1C 3-7-29 may:

(1) vote if the county voter registration office provides a
signed certificate of error; or

(2) cast aprovisional ballot under 1C 3-11.7, asprovided by 42
U.S.C. 15482.

SECTION 105. IC 3-10-1-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 10.5. (a) Thissection appliesafter
December 31, 2003.

(b) This section does not apply to a voter who is challenged
under section 10 of this chapter on the basis of party affiliation.

(c) In accordance with 42 U.S.C. 15482, a voter challenged
under this chapter is entitled to cast a provisional ballot under
IC 3-11.7 after executing the affidavit under section 9 of this
chapter.

SECTION 106. IC 3-10-1-24, ASAMENDED BY P.L.199-2001,
SECTION 18,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 24. (a) A voter who desires to vote must give the
voter's name and political party to the poll clerks of the precinct on
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primary election day. Thepoll clerksshall requirethevoter towritethe
following on the poll list:

(1) The voter's name.

(2) The voter's current residence address.

(3) The name of the vaoter's party.

(b) The poll clerks shall:

(1) ask the voter to provide, update, or confirm the voter'svoter
identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(c) If thevoter isunableto sign the voter'sname, the voter must sign
the poll list by mark, which must be witnessed by one (1) of the poll
clerksor assistant poll clerksacting under |C 3-6-6, who shall placethe
poll clerk's or assistant poll clerk'sinitials after or under the mark.

SECTION 107. IC 3-10-1-245 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 24.5. (a) This section
applies before January 1, 2006.

(b) This section does not apply to a precinct in a county with a
computerized registration system whose inspector was:

(1) furnished with alist certified under IC 3-7-29; and

(2) not furnished with a certified photocopy of the signature on
the affidavit of registration of each voter of the precinct for the
comparison of signatures under this section.

by (c) In case of doubt concerning a voter's identity, the precinct
€l ection board shall comparethe voter's signature with the signature on
the affidavit of registration or any certified copy of the signature
provided under section 7 of this chapter. If the board determines that
the voter's signature is authentic, the voter may then vote.

fey (d) If either poll clerk doubts the voter's identity following the
comparison of the signatures, the poll clerk shall challengethevoter in
the manner prescribed by I1C 3-11-8. If the poll clerk does not execute
a challenger's affidavit under IC 3-11-8-21 or if the voter executes a
challenged voter's affidavit under IC 3-11-8-22, the voter may then
vote.

SECTION 108. IC 3-10-1-24.6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 24.6. (a) Thissection appliesafter
December 31, 2005.

(b) In case of doubt concerning a voter'sidentity, the precinct
election board shall compare the voter's signature with the
signatur e on the affidavit of registration or any certified copy of
thesignatureprovided under section 7 of thischapter. I f theboard
determines that the voter's signature is authentic, the voter may
then vote.

(c) If either poll clerk doubtsthe voter'sidentity following the
comparison of the signatures, the poll clerk shall challenge the
voter inthemanner prescribed by | C 3-11-8. I f the poll clerk does
not execute a challenger's affidavit under 1C 3-11-8-21 or if the
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voter executes a challenged voter's affidavit under 1C 3-11-8-22,
the voter may then vote.

SECTION 109. IC 3-10-1-31, ASAMENDED BY P.L.199-2001,
SECTION 19, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 31. (a) Theinspector of each precinct shall deliver
the bags required by section 30(a) and 30(c) of this chapter in good
condition, together with pall lists, tally sheets, and other forms, to the
circuit court clerk when making returns.

(b) Except for unused ballots disposed of under IC 3-11-3-31, the
circuit court clerk shall carefully preservetheball otsand other material
and keep all sealsintact for twenty-two (22) months, asrequired by 42
U.S.C. 1974, after which they may be destroyed unless:

(2) an order issued under IC 3-12-6-19 or IC 3-12-11-16; or
(2) 42U.S.C. 1973;
requires the continued preservation of the ballots or other material.

(c) Thissubsection appliesbeforeJanuary 1, 2006. Upon delivery
of the poll lists, the eiretit eodrt eterk of boeard of county voter
registration office may unseal the envel opes containing the poll lists.
For the purposes of:

(1) a cancellation of registration conducted under IC 3-7-43

through IC 3-7-46; of

(2) a transfer of registration conducted under IC 3-7-39,

IC 3-7-40, or IC 3-7-42; or

(3) recording that a voter subject to | C 3-7-33-4.5 submitted

the documentation required under 42 U.S.C. 15843 and

IC 3-11-8 or IC 3-11-10;
the eterk or beard county voter registration office may inspect the
poll lists and update the registration record of the county. The eterk or
boeard county voter registration office shall usethepoll liststo update
theregistrationrecordtoincludethevoter'svaoter identification number
if the voter's voter identification number is not already included in the
registration record. Upon completion of the inspection, the poll list
shall beresealed and preserved with the ball ots and other materialsfor
the time period prescribed by subsection (b).

(d) This subsection applies after December 31, 2005. Upon
delivery of the poll lists, the county voter registration office may
unseal the envelopes containing the poll lists. For pur poses of:

(1) a cancellation of registration conducted under 1C 3-7-43

through IC 3-7-46; or

(2) a transfer of registration conducted under 1C 3-7-39,

IC 3-7-40,0r IC 3-7-42;
the county voter registration office may inspect the poll lists and
update the registration record of the county. The county voter
registration office shall usethepoll liststo updatetheregistration
record to include the voter's current voter identification number
if the voter's voter identification number is not included in the
registration record. Upon completion of theinspection, thepoll list
shall be resealed and preserved with the ballots and other
materialsfor thetime period prescribed by subsection (b).

(e) After theexpiration of the period described in subsection (b), the
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ballots may be destroyed in the manner provided by IC 3-11-3-31 or
transferred to a state educationa ingtitution as provided by
IC 3-12-2-12.

SECTION 110. IC 3-10-7-33 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 33. (a) A town election
board shall canvass the votes from amunicipal e ection in the manner
prescribed by I1C 3-12-4.

(b) After completion of the canvass, the town election board
shall immediately filethe pall lists, ballots, tally sheets, and other
election formswith thecircuit court clerk of the county containing
thegreatest per centage of population of thetown for preservation
and voter list maintenance in accordance with 1C 3-10-1-31.

SECTION 111. IC 3-10-11-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5. An affidavit
executed under this chapter must contain the following information:

(1) The person's last, first, and middle name, in that order.

(2) The person's birthplace and date of birth.

(3) Whether the person is a United States citizen.

(4) The person's current address, including the county. If the
person resides in a municipality, the address must include the
street address, including apartment number or other designation,
or the name and room number of the hotel or lodging house. If the
person does not residein amunicipality, theaddress must include
the mailing address and the street or road.

(5) The address of the person's previous residence, including the
county.

(6) The person's statement that the person satisfiesthe conditions
set forth in section 2 of this chapter.

(7) After December 31, 2005, the per son‘svoter identification
number to permit transfer of the registration under
IC 3-7-13-13.

SECTION 112. IC 3-10-12-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 3.5. After December 31, 2005, the
written affirmation described in section 3 of this chapter must
includetheper son'svoter identification number to per mit transfer
of theregistration under 1C 3-7-13-13.

SECTION 113. IC 3-11-3-11, ASAMENDED BY P.L.126-2002,
SECTION 41,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. The county election board shall deliver the
following to each inspector or the inspector's representative:

(1) The sedled package of paper ballots, provisional ballots,
sampleballots, and any other suppliesprovided for theinspector's
precinct by the election division.
(2) Thelocal sample ballots, the ballot 1abels, if any, and all poll
lists, registration lists, and other supplies considered necessary to
conduct the election in the inspector's precinct.
(3) The local ballots printed under the direction of the county
election board as follows:

(A) The number of ballots equal to one hundred percent
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(100%) of the number of voters in the inspector's precinct,
according to the poll list.
(B) In those precincts where voting machines, ballot card
systems, or electronic voting systems are to be used, the
number of paper ballots that will be required for emergency
purposes only.
(C) Provisiona ballotsinthe number considered necessary by
the county election board.
(4) Twenty (20) ink pens suitable for printing the names of
write-in candidates on the ballot or ballot envel ope.
(5) Copies of the voter'sbill of rightsfor posting asrequired
by 42 U.S.C. 15482.
(6) Copiesof theinstructionsfor aprovisional voter required
by 42 U.S.C. 15482. The county election board shall provide
at least thenumber of copiesof theinstructionsasthenumber
of provisional ballots provided under subdivision (3).

SECTION 114. IC 3-11-3-16 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2003]: Sec. 16. (a) Thissubsection
applies before January 1, 2006. Each county election board shall
prepare and have delivered to the inspectors of the precincts, at the
time they receive the ballots for their precincts, a suitable number of
blank poll list sheets and any other forms, papers, certificates, and
oathsthat are required to be furnished to precinct election boards. The
forms and papers must have proper captions. A a The county havifg
aboard of registration; the beard of voter registration may office shall
cooperate with the county election board in the preparation of the poll
lists.

(b) This subsection applies after December 31, 2005. Each
county election board shall prepare and have delivered to the
inspector s of the precincts, at thetimethey receivethe ballotsfor
their precincts, a suitable number of voter registration lists
certified under | C 3-7-29 and any other forms, papers, certificates,
and oaths that are required to be furnished to precinct election
boards. The forms and papers must be prepared in compliance
with 1C 3-5-4-8. The county voter registration office shall
cooper atewith the county election board in the preparation of the
lists certified under IC 3-7-29.

SECTION 115. IC 3-11-3-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17. (a) This section
does not apply to acounty with acomputerized registration system that
hasfurnished theinspector of aprecinct with certified copiesof thelist
of registered voters prepared under |C 3-7-29.

(b) Thecounty election board shall preparethepoll listsinloosel eaf
sheet form or book form. The sheets must have adequate space and
lines on each sidefor taking the signatures and addresses of the voters.
The sheets may contain the names and addresses of the voters in the
respective precincts in alphabetical order, with a space opposite each
name for the signature and address of the voter when the voter votes
and any other information required by law.

(c) This section expires January 1, 2006.
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SECTION 116. IC 3-11-3-18, ASAMENDED BY P.L.199-2001,
SECTION 20, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 18. (a) At the extreme top of a poll list sheet the
heading "VOTERS POLL LIST" should appear, followed by the
following information:

(1) Thetype of election.

(2) The date of the election.

(3) After December 31, 2003, mail in registration requiring
additional voter identification.

(4) The name of the precinct, township (or ward), and county.

(b) Following the information required in subsection (a), the
following headings should appear from left to right on each sheet:

(1) "Signature of Voter".

(2) "Address of Voter".

(3) "Voter Identification Number (Optional)".

(4) "If any voter shows hisor her ballot after being marked, or by
accident mutilates or defaces his or her ballot, note it in this
column. Also note any other irregularity in this column.”.

(c) This section expires January 1, 2006.

SECTION 117. IC 3-11-3-19 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 19. (a) After the polls
are closed, the looseleaf poll list sheets that have been used in the
precinct on election day shall be assembled and fastened together
between two (2) manila tag board covers with the two (2) paper
fasteners provided for that purpose. The manilatag board covers shall
be punched and cut the same size as the poll list sheets.

(b) This section expires January 1, 2006.

SECTION 118. IC 3-11-3-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 21. (a) The loosel eaf
poll list sheets, the book form poll lists, and the covers required by
sections 17 and 19 of this chapter are a part of the election supplies.

(b) This section expires January 1, 2006.

SECTION 119. IC 3-11-3-25 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 25. Asrequired by 42
U.S.C. 15482, the inspector of each precinct shall post the samples of
each of the state and local ballotsprovided by the county el ection board
under this article in and about the polls. The sample ballots shall be
printed on different paper than the genuine ballots.

SECTION 120. IC 3-11-4-5.,5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]. Sec. 5.5. In accordancewith 42 U.S.C.
1973ff-1(b), theelection division isdesignated asthesingleofficein
Indiana responsible for providing information regarding voter
registration procedures under IC 3-7 and absentee ballot
procedures under this chapter to be used by absent uniformed
servicesvotersand over seasvoter swho wish to register to vote or
votein any jurisdiction in Indiana.

SECTION 121. IC 3-11-4-6, AS AMENDED BY P.L.126-2002,
SECTION51,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 6. (a) This section applies, notwithstanding any
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1 other provision of this title, to absentee ballot applications for the

2 following:

3 (1) An absent uniformed services voter.

4 (2) An address confidentiality program participant (asdefined in

5 IC 5-26.5-1-6).

6 (3) An overseas voter.

7 (b) A county election board shall make blank absentee ballot

8 applications available for persons covered by this section after

9 November 20 preceding the el ection to which the application applies.
10 Except as provided in subsection (c), the person may apply for an
11 absentee ballot at any time after the applications are made available.
12 (c) A person covered by this section may apply for an absentee
13 ballot for the next scheduled primary, general, or special electionat any
14 time by filing a standard form approved under 42 U.S.C. 1973ff(b).
15 (d) If the county election board receives an absentee ballot
16 application from a person described by this section, the circuit court
17 clerk shall mail to the person, free of postage as provided by 39 U.S.C.
18 3406, all ballotsfor theelectionimmediatel y upon recei pt of theballots
19 under sections 13 and 15 of this chapter.
20 (e) Inaccordancewith 42U.S.C. 1973ff-3, whenever avoter files
21 an application for an absentee ballot and indicates on the
22 application that the voter:
23 (1) isan absent unifor med servicesvoter or an over seasvoter ;
24 and
25 (2) does not expect to be in the county on the next general
26 election day following the date the application is filed and
27 expects to remain absent from the county until at least the
28 date of the second general election following the date the
29 application isfiled,;
30 theapplicationisan adequateapplication for an absenteeballot for
31 both subsequent general elections and any municipal or special
32 election conducted during that period. Thecircuit court clerk and
33 county election board shall process this application and send
34 general election absentee ballotsto the voter in the same manner
35 as other general election and special election absentee ballot
36 applicationsand ballotsareprocessed and sent under thischapter.
37 (f) Whenever a voter described in subsection &y (a)(2) files an
38 application for a primary election absentee ballot and indicates on the
39 application that
40 1) the voter ts an absent tniformed services voter and does rot
41 expect to be th the eotnty on generat etection day and on the date
42 of any speciat etection eonddeted during the twetve (12) months
43 feHewing the date of the apptieation:
44 2) the voter is an address confidentiality program participant ef
45 {3) the voter s an overseas voter and does net expect to be in the
46 cotty on generat etection day and on the date of any spectat
47 etection condueted during the twetve (12) months foHowing the
48 dete of the apptication:
49 the application is an adequate application for a general election
50 absentee ballot under this chapter and an absentee ballot for a special
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el ection conducted during thetwelve (12) monthsfollowing the date of
the application. Thecircuit court clerk and county election board shall
process this application and send general election and special election
absentee ballots to the voter in the same manner as other general
election and special election absentee ballot applications and ballots
are processed and sent under this chapter.

B (g) The name, address, telephone number, and any other
identifyinginformation relating to aprogram participant (asdefined in
IC 5-26.5-1-6) in the address confidentiality program, as contained in
avoting registration record, is declared confidential for purposes of
IC5-14-3-4(a)(1). Thecounty voter registration officemay not disclose
for public inspection or copying a name, an address, a telephone
number, or any other information described in this subsection, as
contained in avoting registration record, except as follows:

(1) To alaw enforcement agency, upon request.
(2) Asdirected by a court order.

g (h) The county election board shall transmit and receive
absentee ballots by fax to an absent uniformed services voter or an
overseas voter at the request of the voter. If the voter wants to submit
absentee ballots by fax, the voter must separately sign and date a
statement on the cover of the fax transmission that states substantively
the following: "I understand that by faxing my voted ballot | am
voluntarily waiving my right to a secret ballot.".

£hy (i) The county el ection board shall send confirmation to avoter
described in subsection g (h) that the voter's absentee ball ot has been
received as follows:

(2) If the voter provides a fax number to which a confirmation
may be sent, the county el ection board shall send the confirmation
to the voter at the fax number provided by the voter.
(2) If the voter provides an electronic mail address to which a
confirmation may be sent, the county el ection board shall sendthe
confirmation to the voter at the electronic mail address provided
by the voter.
(3) If:
(A) the voter does not provide a fax number or an electronic
mail address; or
(B) the number or address provided does not permit the
board to send the confirmation not later than the end of
thefirst business day after the board receivesthe voter's
absentee ballot;
the county election board shall send the confirmation by United
States mail.
The county election board shall send the confirmation required by this
subsection not later than the end of the first business day after the
county election board receives the voter's absentee ballot.

SECTION 122. IC 3-11-4-17, AS AMENDED BY P.L.126-2002,
SECTION 54,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 17. (a) Upon receipt of an application for an
absentee ballot, a circuit court clerk shall file the application in the
clerk's office and record all of the following:
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(1) The voter's name.

(2) The date the application is received.

(3) The date the ballot is sent to the voter.

(4) If mailed, the address to which the ballot is sent.

(5) After December 31, 2003, whether the applicant will be
required tofileadditional documentation in the county voter
registration office befor ethe absentee ballot may be counted.
(6) If transmitted by fax, the fax number to which the ballot is
faxed.

6y (7) Thedatethe ballot ismarked before the clerk or otherwise
received from the voter.

A (8) Any other information that is necessary or advisable.

(b) After December 31, 2005, and promptly upon entering
information in the record under subsection (a), the circuit court
clerk shall provide the county voter registration office with the
information listed in subsection (a) for entry in the computerized
list maintained under IC 3-7-26.3.

SECTION 123. IC 3-11-4-17.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17.5. (@) Upon
receiving an application for an absentee ballot, the county election
board shall determineif theapplicant isavoter of the precinct inwhich
the applicant resides, according to the records of the county voter
registration office. If the applicant is not a voter of the precinct
according to the registration record (or if the application as
completed and filed does not otherwise comply with this chapter),
the county election board shall deny the application.

(b) This subsection applies after December 31, 2003, to an
absentee ballot application submitted by an absent uniformed
servicesvoter or an overseasvoter. In accordance with 42 U.S.C.
1973ff-1(d), if the application is denied, the county election board
shall provide the voter with the reasons for the denial of the
application. Unlessthevoter ispresent when the board deniesthe
application, the board shall send a written notice stating the
reasonsfor the denial to the voter. The notice must be sent:

(1) not later than forty-eight (48) hours after the application
is denied; and

(2) to the voter at the address at which the voter requested
that the absentee ballot be mailed.

(c) This subsection applies after December 31, 2003. If the
county election board determines that the applicant is a voter of
the precinct under subsection (a), the board shall then determine
whether:

(1) the applicant was required to file any additional
documentation under 1C 3-7-33-4.5; and
(2) theapplicant hasfiled thisdocumentation accor dingtothe
recor ds of the county voter registration office.
If the applicant has not filed the required documentation, the
county election board shall approve the application if the
application otherwise complieswith this chapter. The board shall
add anotation totheapplication and to ther ecord compiled under
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section 17 of this chapter indicating that the applicant will be
required to provide additional documentation to the county voter
registration office under I1C 3-7-33-4.5 befor e the absentee ballot
may be counted.

(d) If the applicant:

(1) isavoter of the precinct according to the registration record;
and
(2) states on the application that the applicant resides at an
address that is within the same precinct but is not the same
address shown on the registration record; and
(3) after December 31, 2005, provides a voter identification
number on the application to permit transfer of registration
under IC 3-7-13-13;
the county election board shall direct the county voter registration
office to transfer the applicant's voter registration address to the
address within the precinct shown on the application. The applicant's
application for an absentee ballot shall be approved if the applicant is
otherwise eligible to receive the ballot under this chapter.

SECTION 124. IC 3-11-4-17.7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 17.7. (a) This section
applies when a voter:

(2) has been mailed the official ballot under this chapter; and
(2) notifies the county election board that the ballot has been
destroyed, spoiled, lost, or not received by the voter after a
reasonabl e time has elapsed for delivery of the ballot by mail.

(b) Asrequired under 42 U.S.C. 15481, the voter may obtain a
replacement official ballot under the proceduresset forthinthischapter
after the voter files a statement with the county election board. The
statement must affirm, under penalties of perjury, that the voter did not
receive the official ballot (or that the ballot was received by the voter,
but was destroyed, spoiled, or lost), and must set forth any factsknown
by the voter concerning the destruction, spoiling, or loss of the ballot.

(c) After avoter files the statement required under subsection (b),
the county el ection board may issue areplacement official ballot tothe
voter in accordance with this chapter and shall include information
regarding the official replacement ballot in the certification provided
to the precinct inspector under section 22 of this chapter.

(d) After receiving the official replacement ballot, the voter shall
destroy any spoiled ballot in the possession of the voter or any lost or
delayed official ballot that comes into the possession of the voter.

SECTION 125. IC 3-11-4-18, ASAMENDED BY P.L.126-2002,
SECTION 55,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 18. (a) If avoter satisfiesany of thefollowing, the
county election board shall, at the request of the voter, mail the official
ballot, postage fully prepaid, to the voter at the address stated in the
application:

(1) The voter will be absent from the county on election day.
(2) The voter will be absent from the precinct of the voter's
residence on election day because of service as:

(A) aprecinct election officer under IC 3-6-6;
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(B) awatcher under IC 3-6-8, IC 3-6-9, or IC 3-6-10;
(C) achallenger or pollbook holder under 1C 3-6-7; or
(D) aperson employed by an election board to administer the
election for which the absentee ballot is requested.
(3) The voter will be confined on election day to the voter's
residence, to a health care facility, or to a hospital because of an
illness or injury.
(4) The voter isavoter with disabilities.
(5) The voter isan elderly voter.
(6) The voter is prevented from voting due to the voter's care of
anindividual confined to aprivate residence because of illnessor
injury.
(7) Thevoter is scheduled to work at the person'sregular place of
employment during the entiretwelve (12) hoursthat the pollsare
open.
(8) The voter iseligible to vote under IC 3-10-11 or IC 3-10-12.

(b) This subsection applies after December 31, 2003. If the
county election board mailsan absentee ballot to a voter required
tofileadditional documentation with the county voter registration
office before voting by absentee ballot under this chapter, the
board shall include a noticeto the voter in the envelope mailed to
thevoter under section 20 of thischapter. The notice must inform
the voter that the voter must file the additional documentation
required under IC 3-7-33-4.5 with the county voter registration
officenot later than noon on election day for the absentee ballot to
be counted. Thecommission shall prescribetheform of thisnotice
under 1C 3-5-4-8.

(c) The ballot shall be mailed:

(2) on the day of the receipt of the voter's application; or
(2) not more than five (5) days after the date of delivery of the
ballots under section 15 of this chapter;

whichever islater.

£e} (d) In addition to the ballot mailed under subsection tby; (c), the
county election board shall mail a special absentee ballot for overseas
voters.

ey (e) The ballot described in subsection {€}: (d):

(1) must be mailed:
(A) on the day of the receipt of the voter's application; or
(B) not morethan five (5) days after the date of delivery of the
ballots under section 13(b) of this chapter;
whichever islater; and
(2) may not be mailed after the absentee ballots described by
section 13(a) of this chapter have been delivered to the circuit
court clerk or the clerk's authorized deputy.

(f) Thissubsection appliesafter December 31, 2005. Asrequired
by 42 U.S.C. 15481, an election board must establish a voter
education program (specifictoapaper ballot or optical scan ballot
card provided asan absentee ballot under thischapter) to notify a
voter of the effect of casting multiple ballotsfor a single office.

(9) This subsection applies after December 31, 2005. As
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provided by 42 U.S.C. 15481, when an absentee ballot is mailed
under this section, the mailing must include:
(1) information include information concer ning the effect of
casting multiple votes for an office; and
(2) instructions on how to correct the ballot befor e the ballot
is cast and counted, including the issuance of replacement
ballots.

SECTION 126. IC 3-11-4-21, AS AMENDED BY P.L.38-1999,
SECTION 40, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 21. (a) On the other side of the envel ope required
by section 20 of thischapter shall be printed an affidavit in confor mity
with 42 U.S.C. 1973ff-1(b), providing that the voter affirms under
penalty of perjury that the following information is true:

(1) The name of the precinct and township (or ward and city or

town).

(2) That the voter is:
(A) aresident of; or
(B) entitled under IC 3-10-11 or IC 3-10-12 to votein;

the precinct.

(3) Thevoter'scompl ete residence address, including the name of

the city or town and county.

(4) That the voter is entitled to vote in the precinct, the type of

election to be held, and the date of the election.

(5) That:
(A) the voter has personally marked the enclosed ballot or
ballots in secret and has enclosed them in this envelope and
sealed them without exhibiting them to any other person;
(B) the voter personally marked the enclosed ballot or ballots,
enclosed them in this envelope, and sealed them with the
assistance of an individual whose name is listed on the
envelope and who affirms under penalty of perjury that the
voter was not coerced or improperly influenced by the
individual assisting the voter or any other person, in amanner
prohibited by state or federal law, to cast the ballot for or
against any candidate, political party, or public question; or
(C) as the properly authorized attorney in fact for the
undersigned under 1C 30-5-5-14, the attorney in fact affirms
the voter personally marked the enclosed ballot or ballotsin
secret and enclosed them in this envelope and sealed them
without exhibiting them to the attorney in fact or to any other
person.

(6) The date and the voter's signature.

(b) If the affidavit is signed by an attorney in fact, the name of the
attorney in fact must be indicated.

(c) A guardian or conservator of an individual may not sign an
affidavit for the individual under this section unless the guardian or
conservator also holds apower of attorney authorizing the guardian or
conservator to sign the affidavit.

SECTION 127. IC 3-11-6.5-0.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 0.3. Asused in this chapter,
"fund" refers to the election administration assistance fund
established by section 2 of this chapter.

SECTION 128. IC 3-11-6.5-0.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 0.7. Asused in this chapter,
"purchase" includesthepur chasing, leasing, and lease-pur chasing
of voting systems.

SECTION 129. IC 3-11-6.5-1, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Asused in this section, "department”
refers to the Indiana department of administration established by
IC4-13-1-2.

(b) The department shall award quantity purchase agreements to
vendors for new voting systems or upgrades or expansion of existing
voting systems by counties.

(c) Both of the following must apply before the department may
issue a quantity purchase agreement to a voting system vendor:

(1) The commission has found that all of the following would be
enhanced by the vendor's new or upgraded voting system:

(A) Reliability of a county's voting system.

(B) Efficiency of a county's voting system.

(C) Ease of use by voters.

(D) Public confidence in a county's voting system.
(2) The commission has otherwise approved the vendor's new
vating system or the upgrade or expansion of the existing voting
system for use under thistitle.

(d) The quantity purchase agreement must include options for a
county to:

(2) purchase;

(2) lease-purchase; or

(3) lease;
new voting systems or upgrades or expansion of existing voting
systems.

(e) The purchase of new voting systems or upgrades or
expansions of existing voting systems under a quantity purchase
agreement entered into by the department under this section is
considered an acquisition by the state for purposes of 42 U.S.C.
15401 if thevoting system, upgrade, or expansion complieswith 42
U.S.C. 15481 through 15502.

(f) Not later than December 31, 2005, each county shall
pur chase at least one (1) voting system under this section for each
polling place in the county to meet the requirements set forth
under 1C 3-11-15-13.

SECTION 130. IC 3-11-6.5-2, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) In accor dancewith 42 U.S.C. 15404,
the veting system tmprovement election administration assistance
fund is established for the ptirpese of following purposes:

(1) Asprovided by 42 U.S.C. 15401, to carry out activitiesto
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improve the administration of electionsfor federal office.
(2) Asprovided by 42 U.S.C. 15401, to use funds provided to
thestateunder Titlell, SubtitleD, Part | of HAVA (42U.S.C.
15401 through 15408) as a reimbursement of costs in
obtaining voting equipment that complies with 42 U.S.C.
15481 if the state obtains the equipment after November 7,
2000.

(3) Asprovided by 42 U.S.C. 15401, to use funds provided to
thestateunder Titlell, SubtitleD, Part | of HAVA (42U.S.C.
15401 through 15408) as a reimbursement of costs in
obtaining voting equipment that complies with 42 U.S.C.
15481 under a multiyear contract incurred after December
31, 2000.

(4) For reimbursing counties for the

%) purchase

2) tease-purchase; or

€3) teese;

of new voting systemsor for the upgrade or expansion of existing
voting systems that would not qualify for reimbursement
under subdivision (2) or (3).

(b) The fund consists of the following:

(1) Money appropriated to the fund by the general assembly,
including any money appropriated from the build Indiana fund.
(2) All money allocated to the state by the federal government:
(A) under Section 101 of HAVA (42 U.S.C.15301), as
required by 42 U.S.C. 15304,
(B) under Section 102 of HAVA (42 U.S.C. 15302), as
required by 42 U.S.C. 15304,
(C) under Titlell, Subtitle D, Part | of HAVA (42 U.S.C.
15401 through 15408); and
(D) under any other program for theimprovement of vetitg
systems: election administration.
(3) Proceeds of bonds issued by the Indiana bond bank for
improvement of voting systems as authorized by law.
The auditor of state shall establish an account within the fund for
money appropriated by the general assembly and a separate aceetrt
accountswithin the fund for any money received by the state from the
federal government for each sour ce of allocations described under
subdivision (2). Proceeds of bonds issued by the Indiana bond bank
under subdivision (3) may be deposited into either any account, as
determined by the election division.

(c) The etection division secretary of state shall administer the
fund.

(d) The expenses of administering the fund shall be paid from
money in the Section 101 account of the fund. If money is not
available for this purpose in the Section 101 account of the fund,
the expenses of administering the fund shall be paid from money
appropriated under subsection (b)(1).

(e) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
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manner as other public money may be invested. Interest that accrues
from these investments shall be deposited in the fund and allocated
among the accounts within the fund accor ding to the balances of
the respective accounts.

(f) Money inthefund at the end of astatefiscal year does not revert
to the state general fund.

(g) Money inthefund isappropriated continuously for the purposes
stated in subsection (a).

vy Money in the fund derived from appropriations made by the
general assembly or that are the proceeds of bonds issued by the
nrdiana bond bank may be tsed enty to retmbtrse cotnties for the:

1) ptrchase;

2) tease-purchase; or

€3) teese;
of new voting Systems of tpgrades or expansion of existing voting
systems after dune 36; 2001

) Money i the fund derived from money recetved by the state
from the federat government may be tised for either of the folowing
prrpeses:

tA) purehese;

(B} tease-purchase; of

t€) teese;
of new voting systems or tpgradesor expansion of existing votig
Systemns after Junie 36; 200t
2) Fo retmbtirse counties for the ptrchase of new voting systems
of tpgrades or expanston of existing votig Systems after Jantdary

SECTION 131. IC 3-11-6.5-3.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.1. (a) This section applies
to money received under Titlell, Subtitle D, Part | of HAVA (42
U.S.C. 15401 through 15408) and deposited in the account
established under section 2 of this chapter for those funds.

(b) Except asprovided in subsection (c), money depositedin the
account must be used to comply with the requirementsof Titlel11
of HAVA (42 U.S.C. 15481 through 15502).

(c) Asauthorized under 42 U.S.C. 15401(b), money deposited in
the account may be used for other purposes authorized under
Section 101 of HAVA (42 U.S.C. 15301) if the secretary of state
filesthecertification required by Section 251(b)(2)(B) of HAVA (42
U.S.C. 15401(b)(2)(A)).

(d) If the secretary of state makesthe certification described in
subsection (c), the secretary of state may transfer amountsthat do
not in total exceed the amount described in Section 251(b)(2)(B)
from theTitle1 account of thefund to the Section 101 account of
the fund.

(e) In conformity with Section 254(a)(7) of HAVA (42 U.S.C.
15404), the state shall maintain expenditures by the state for
activitiesfunded by the payment of fundsdescribed by thissection
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at a level that is not less than the level of those expenditures
maintained by the state for the fiscal year ending June 30, 2000.

SECTION 132. IC 3-11-6.5-4, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) To receive reimbursement for the
purchase of voting systems under this chapter, a county must file
an application with the budget agency. If a county filed an
application under section 3of thischapter (repealed) not later than
January 31, 2003, the application may be amended to comply with
this chapter or the county may file a new application under this
subsection.

(b) The budget agency, after review by the budget committee, shall
approve acounty's application for reimbursement under this chapter if
theeetnty's apptication demonstratesto the budget agency deter mines
either of the following:

(1) That the county has purchased or will

A) purchase;
{B) tease-purehase; of
£€) tease;
a new voting system or an upgrade or expansion of an existing
voting system from a vender that has a gquantity purchase
agreement awarded tnder section 1 of this ehapter: to comply
with HAVA that would be eligible for reimbur sement under
HAVA and this chapter from any fund account.
(2) The county purchased a new voting system or an upgrade or
expansion of the county's existing voting system after Jantary 4;
4998; November 5, 1996, and before duty 4; 2661 November 8,
2000, that would not qualify for reimbur sement from feder al
funds received under HAVA, and the new voting system or
upgrade or expansion of the county's existing voting system
enhanced all of the following:
(A) Reliability of the county's voting system.
(B) Efficiency of the county's voting system.
(C) Ease of use of the county's voting system by voters.
(D) Public confidence in the county's voting system.
SECTION 133. IC 3-11-6.5-5, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) If a county's application is approved
under section 4 of this chapter, the etection divisten secr etary of state
shall, subject to this section, reimburse the county from the voting
system improvement fund an amount equal to:
(1) fifty percent (50%) of the purchase price of a new voting
system or the upgrade or expansion of an existing voting system,
if the county purchased the new voting system, upgrade, or
expansion after December 31, 1997, and the county qualifies
for reimbursement under section 4(b)(1) or 4(b)(2) of this
chapter; and
(2) twenty-five percent (25%) of the purchase price of a new
voting system or the upgrade or expansion of an existing
voting system if the county pur chased the new voting system,
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upgrade, or expansion after November 5, 1996, and before
January 1, 1998. If the county has entered into an agreement to
lease-purchase or lease a hew voting system or the upgrade or
expansion of an existing voting system after December 31,1997,
each year the election division shall reimburse the county fifty
percent (50%) of the county's lease-purchase or lease payments
for that year. If the county has entered into an agreement to
lease-pur chaseor leasea new voting system or theupgradeor
expansion of an existing voting system after November 5,
1996, and before January 1, 1998, each year the election
division shall reimbur sethecounty twenty-fiveper cent (25%)
of thecounty'slease-pur chaseor leasepaymentsfor that year.

(b) Payment of money from the veting system tmprevement fund is
subject to the availability of money in thefund and the requirements of
this chapter and HAVA. If an application is approved under this
section, the election division shall reimbur se the county from the
fund.

(c) Itistheintent of the general assembly that a county eligible for
reimbursement under section 4 of this chapter be reimbursed from
federal money received by the state to the maximum extent permitted
by federal law.

(d) This section expires January 1, 2006.

SECTION 134. IC 3-11-6.5-6.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 6.1. When approving
applications for reimbursement for voting systems under this
chapter, the budget agency shall give priority to approving
applications to replace a punch card voting system or voting
machine system.

SECTION 135. IC 3-11-6.5-7.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7.1. (a) This section applies
to money received under Section 102 of HAVA (42 U.S.C. 15302)
and deposited in the account established under section 2 of this
chapter for those funds.

(b) Money deposited in the account must be used for the
pur poses set forth in Section 102 of HAVA (42 U.S.C. 15302).

(c) As permitted under 42 U.S.C. 15302, the secretary of state
may directly purchase voting systems that comply with the
requirementsfor votingsystemsreferenced under 42U.S.C. 15302.
If the secretary of state purchases voting systems under this
subsection, the secretary of state shall furnish the voting systems
to counties who apply under subsection (d).

(d) Aspermitted under 42 U.S.C. 15302, a county may apply to
receive reimbursement from these funds or voting systems
acquired under subsection (c).

(e) To receive reimbursement or voting systems under this
section, a county must file an application with the budget agency.
If a county filed an application under section 3 of thischapter not
later than January 31, 2003, the application may be amended to
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comply with thischapter or the county may file a new application
under this subsection.

(f) The budget agency, after review by the budget committee,
shall approve a county's application for reimbursement if the
budget agency determinesthat the county has purchased a voting
system to comply with Section 102 of HAVA and is eligible for
reimbur sement under this section.

(g9) The budget agency, after review by the budget committee,
shall approve a county's application for disbursement of voting
systems to the county if the budget agency determines that the
county is entitled to receive voting systems under this section to
comply with Section 102 of HAVA.

(h) If a county's application for reimbursement is approved
under thissection, thesecretary of stateshall, subject to subsection
(i), reimburse the county from the fund in an amount not more
than the amount determined by STEP TWO of the following
formula:

STEP ONE: Deter minethenumber of precinctsin the county
that used a voting machine voting system or a punch card
voting system at the November 7, 2000, general election.
STEP TWO: Multiply thenumber determined in STEP ONE
by four thousand dollar s ($4,000).

(i) If a county's application for reimbursement is approved
under thissection, thesecretary of stateshall, subject to subsection
(i), furnish the county anumber of voting systemsacquired by the
secretary of state determined by the secretary of state to be
sufficient to replace the number of voting machine systems or
punch card ballot voting systems used in the county as of
November 7, 2000.

(i) Payment of money from thefund under thissectionissubject
to the availability of money in the fund and the requirements of
thischapter and HAVA.

SECTION 136. IC 3-11-6.5-8, AS ADDED BY P.L.239-2001,
SECTION 7,ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (a) This section applies to money received
under Section 101 of HAVA (42 U.S.C. 15301) and deposited in the
account established under section 2 of thischapter for thosefunds.

(b) Money deposited in theaccount must be used in accordance
with the requirements applicable under Section 101 of HAVA (42
U.S.C. 15301).

(c) Themoney may be used for the following pur poses:

(1) By the secretary of state for any purpose authorized by
thistitle and permitted under 42 U.S.C. 15301.

(2) To reimburse counties for the purchase of new voting
systems eligible for reimbursement under section 7.1 of this
chapter, to the extent that money received and deposited
under section 7.1 of this chapter isinsufficient to replace all
voting machine systems and punch card voting systems in
I ndiana.

(3) To reimburse counties for the upgrade or expansion of
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existing voting systemsto comply with HAVA.

(d) Aspermitted under 42 U.S.C. 15301, a county may apply to
receive reimbur sement under subsection (c).

(e) To receive payment for the development and imptementation of
a program for educating wvoters abedt veoting procedures
reimbur sement under thissection, acounty must makean application
to the budget agency in the form required by the budget agency. I f the
county filed an application under section 3 of thischapter not later
than January 31, 2003:

(1) the application may be amended to comply with this

chapter; or

(2) the county may file a new application under this section.

by (f) The budget agency, after review by the budget committee,

shall approveacounty'sapplication for payrment r eimbur sement under
this ehapter section if the eotnty's apphication tdemonstrates to the
budget agency alt of the feHowing:

1) Thet the eotnty has devetoped aprogram for edueating voters

abetit the tise of the eodnty's voting systerm:

2) Thet the commission has approved the program and the

3) Fhat the program witt enhance alt of the feHowing:

(B} Aceessibitity of the eotifty's voting system to voters:

{C) Ease of tse of the eounty's voting system by voters:

{B) Public confidence tn the eotnty's veting syster
determinesthat theapplication complieswith ther equirementsfor
reimbur sement under subsection (c)(2) or (c)(3).

fey (g) If a county's application is approved under this sectton;
subsection (c)(2), the division secretary of state shall, subject to
subsection {d); (i), pay the county from the veting system eddeation
fund an amount eetat to fifty percent (56%y) of the amount of
reasonabte devetopment and tmptementation costs of the eounty's
program for educating voters abett voting procedures; as determined
by the budget ageney: not more than the amount determined by
STEP TWO of the following formula:

STEP ONE: Determinethenumber of precinctsin the county
that used a voting machine voting system or a punch card
voting system at the November 7, 2000, general election that
cannot be replaced with funds available under section 7.1 of
this chapter.

STEP TWO: Multiply thenumber determined in STEP ONE
by four thousand dollar s ($4,000).

(h) If acounty'sapplicationisapproved under subsection (c)(3),
thesecretary of stateshall, subject to subsection (i), pay the county
from the fund in an amount equal to fifty percent (50%) of the
purchase price of the upgrade or expansion of an existing voting
system.

ey (i) Payment of money from the vetifig system eddeation fund
under this section issubject to theavailability of money inthefund and
the requirements of this chapter and HAVA.
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SECTION 137. IC 3-11-8-3.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3.4. (a) As authorized under 42
U.S.C. 15421, a county election board may apply on behalf of a
county to the Secretary of Health and Human Services for
paymentsunder HAVA (42 U.S.C. 15421 through 15425) todo the
following:

(1) Make polling places (including the path of travel,
entrances, exits, and voting ar eas of each polling place) more
accessibleto individuals with disabilities, including the blind
and visually impaired, in a manner that provides the same
opportunity for access and participation (including privacy
and independence) as other voters.

(2) Provideindividualswith disabilitiesand other individuals
described in subdivision (1) with information about the
accessibility of palling places, including outr each programsto
inform the individuals about the availability of accessible
polling placesandtraining election officials, poll workers, and
election volunteers on how best to promote the access and
participation of individuals with disabilitiesin elections.

(b) If a county election board submits an application under
subsection (a), the application must:

(1) comply with 42 U.S.C. 15423; and
(2) be filed with the election division not later than the
submission of the application under subsection (a).
(c) If a county election board receives payments from the
Secretary of Health and Human Services under 42 U.S.C. 15421
through 15425, the payments shall be deposited in the county
general fund and appropriated tothe county election board for the
pur poses described in the application. The county election board
shall spend the money for the purposes described in the
application.
(d) Asrequired by 42 U.S.C. 15425, the county election board
shall fileareport with the Secretary of Health and Human Ser vices
regarding the activities conducted with these funds and the
expenditures made with respect to the categories listed in
subsection (a)(1) and (a)(2). The county election board shall filea
copy of thereport with the election division and the state boar d of
accountsnot later than thedatethereport issubmitted under this
subsection.
SECTION 138. IC 3-11-8-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. (a) When the hour
for closing the polls occurs, the precinct el ection board shall permit all
voters who:
(1) have passed the challengers and who are waiting to announce
their names to the poll clerks for the purpose of signing the poll
list;
(2) have signed the poll list but who have not voted; or
(3) areiin the act of vating;

tovote. In addition, the inspector shall require all voters who have not
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yet passed the challengerstolineup in singlefilewithin the chute. The
poll clerks shall record the names of the voters in the chute, and these
voters may vote unless otherwise prevented according to law.

(b) This subsection applies:

(1) after December 31, 2003; and
(2) if acourt order (or other order) hasbeen issued to extend
the hours that the polls are open under section 8 of this
chapter.
As provided in 42 U.S.C. 15482, the inspector shall identify the
voter swhowould not otherwisebe eligibleto vote after theclosing
of the polls under subsection (a), and shall provide a provisional
ballot to the voter in accordance with IC 3-11.7.

SECTION 139. IC 3-11-8-15, AS AMENDED BY P.L.38-1999,
SECTION 43,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 15. (a) Persons other than:

(1) members of a precinct election board;
(2) poll clerks and assistant poll clerks;
(3) election sheriffs;
(4) deputy €election commissioners,
(5) pollbook holders;
(6) watchers; and
(7) minor children accompanying voters as provided under
IC 3-11-11-8 and IC 3-11-12-29; and
(8) an assistant to a precinct election officer appointed under
IC 3-6-6-39;
are not permitted in the polls during an election except for the purpose
of voting.

(b) This subsection applies to a simulated election for minors
conducted with the authorization of the county election board. An
individual participatinginthesimul ated el ection may beinthe pollsfor
the purpose of voting. A person supervising the simulated el ection may
be in the polls to perform the supervision.

(c) The inspector of a precinct has authority over all simulated
€l ection activities conducted under subsection (b) and shall ensurethat
the simulated election activities do not interfere with the election
conducted in that polling place.

SECTION 140. IC 3-11-8-22, ASAMENDED BY P.L.126-2002,
SECTION 59, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1,2003]: Sec. 22. (a) A voter challenged under section 20 of this
chapter may vote if the voter makes an affidavit in writing that the
voter s ategat voter of the preetet under section 23 of this chapter
and either of the following applies:

(1) The voter's name appears on the registration list.

(2) The voter does one (1) of the following:
(A) Produces a certificate of error issued by a registration
official of the county in accordance with IC 3-7-48 showing
that the voter is registered in the precinct where the voter
resides and offersto vote.
(B) Produces an affidavit executed under IC 3-10-10 or
IC 3-10-11 if the voter executed an affidavit under those
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provisions.
(C) Makes an oral or awritten affirmation under |C 3-10-12.

(b) After December 31, 2003, a voter challenged under section 20
of this chapter:

(1) whose name does not appear on the registration list; and
(2) who is not permitted to cast a vote under IC 3-7-48-1,
IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
IC 3-10-12;
is entitled to cast a provisional ballot under IC 3-11.7 if the voter
makes an affidavit in writing that the voter is a legal voter of the
precinct.

SECTION 141. IC 3-11-8-23, ASAMENDED BY P.L.126-2002,
SECTION 60, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 23. Theaffidavit of achallenged voter required by
section 22 of thischapter must be sworn and affirmed and must contain
the following:

(1) A statement that the voter is acitizen of the United States.
(2) The voter's date of birth to the best of the voter's information
and belief.
(3) A statement that the voter has been aresident of the precinct
for thirty (30) daysimmediately beforethiselectionorisqualified
to vote in the precinct under IC 3-10-10, IC 3-10-11, or
IC 3-10-12.
(4) The voter's name and a statement that the voter is generaly
known by that name.
(5) A statement that the voter has not voted and will not vote in
any other precinct in this election.
(6) The voter's occupation.
(7) Thevoter's current residential address, including the street or
number and if applicable, the voter's residential address thirty
(30) days before the election, and the date the voter moved.
(8) A statement that the voter understands that making a false
statement on the affidavit is punishable under the penalties of
perjury.
(9) After December 31, 2003, if the individual's name does not
appear on theregistration list and the individual isnot entitled to
vote under IC 3-7-48-1, IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10,
IC 3-10-11-2, or IC 3-10-12, a statement that the individual
registeredtovoteand wheretheindividual believestheindividual
registered to vote during theregistration period described by:

(A) IC 3-7-13-10; or

(B) I1C 3-7-36-11, if thevoter registered under that section.

SECTION 142. IC 3-11-8-23.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 23.5. (a) Thissection appliesafter
December 31, 2003.

(b) In accordance with 42 U.S.C. 15482, a voter challenged
under section 21 of this chapter is entitled to cast a provisional
ballot under 1C 3-11.7 after executing the affidavit under section
23 of this chapter.
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SECTION 143. I1C 3-11-8-25, ASAMENDED BY P.L.199-2001,
SECTION 21,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 25. (a) After avoter has passed the challengers or
has been sworn in, the voter shall be admitted to the polls. Upon
entering the palls, the voter shall announce the voter's nameto the poll
clerksor assistant poll clerks. A poll clerk, an assistant poll clerk, or a
member of the precinct election board shall require the voter to write
the following on the poll list:

(1) The voter's name.
(2) The voter's current residence address.

(b) The poll clerk, an assistant poll clerk, or a member of the
precinct election board shall:

(1) ask the voter to provide the voter's voter identification
number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(c) This subsection applies after December 31, 2003. The poll
clerk or assistant poll clerk shall examinethelist provided under
IC 3-7-29-1 or IC 3-11-3-18 to determine if the county election
board hasindicated that thevoter isrequiredtoprovideadditional
personal identification under 42 U.S.C. 15483 and IC 3-7-33-4.5
before voting in person. If the list (or a certification concerning
absentee voters under 1C 3-11-10-12) indicates that the voter is
required to present thisidentification before voting in person, the
poll clerk shall advisethevoter that thevoter must present a piece
of identification described in subsection (d) to the poll clerk.

(d) Thissubsection appliesafter December 31, 2003. Asrequired
by 42 U.S.C. 15483, avoter described by |1 C 3-7-33-4.5 who hasnot
complied with IC 3-7-33-4.5 before appearing at the polls on
election day must present one (1) of thefollowing documentstothe
poll clerk:

(1) acurrent and valid photo identification; or

(2) acurrent utility bill, bank statement, gover nment check,
paycheck, or gover nment document that showsthe nameand
address of the voter.

(e) Thissubsection applies after December 31, 2003. If a voter
presents a document under subsection (d), the poll clerk shall add
anotation to thelist indicating the type of document presented by
the voter. The election division shall prescribe a standardized
coding system to classify documents presented under this
subsection for entry into the county voter registration system.

(f) This subsection applies after December 31, 2003. If a voter
required to present documentation under subsection (d) isunable
to present the documentation to the poll clerk while present in the
polls, the poll clerk shall notify the precinct election board. The
board shall provide a provisional ballot to the voter under
IC 3-11.7-2.

(9) This subsection applies after December 31, 2003. The
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precinct election board shall advise the voter that the voter may
filea copy of thedocumentation with the county voter registration
office to permit the provisional ballot to be counted under
IC 3-11.7.

(h) This subsection does not apply to a precinct in a county with a

computerized registration system whose inspector was:
(1) furnished with alist certified under IC 3-7-29; and
(2) not furnished with a certified photocopy of the signature on
the affidavit of registration of each voter of the precinct for the
comparison of signatures under this section.
In case of doubt concerning a voter's identity, the precinct election
board shall compare the voter's signature with the signature on the
affidavit of registration or any certified copy of the signature provided
under IC 3-7-29. If the board determines that the voter's signature is
authentic, thevoter may then vote. If either poll clerk doubtsthevoter's
identity following comparison of the signatures the poll clerk shall
challenge the voter in the manner prescribed by section 21 of this
chapter.

ey (i) If, in aprecinct governed by subsection t€): (h):

(1) the poll clerk does not execute a challenger's affidavit; or
(2) the voter executes achallenged voter's affidavit under section
22 of this chapter or had executed the affidavit before signing the
poll list;

the voter may then vote.

(1) This section expires January 1, 2006.

SECTION 144. IC 3-11-8-25.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 25.1. (a) Thissection appliesafter
December 31, 2005.

(b) After avoter has passed the challengers or has been sworn
in, thevoter shall beadmitted tothepolls. Upon entering the palls,
the voter shall announce the voter's name to the poll clerks or
assistant poll clerks. A poll clerk, an assistant poll clerk, or a
member of the precinct election board shall require the voter to
write the following on the poll list:

(1) Thevoter's name.
(2) Thevoter'scurrent residence address.

(c) The pall clerk, an assistant poll clerk, or a member of the
precinct election board shall:

(1) ask the voter to provide, update, or confirm the voter's
voter identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to
provide, update, or confirm a voter identification number at
the polls.

(d) In case of doubt concerning a voter'sidentity, the precinct
election board shall compare the voter's signature with the
signature on the affidavit of registration or any certified copy of
the signature provided under IC 3-7-29. If the board deter mines
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that the voter's signatureis authentic, the voter may then vote. I f
either poll clerk doubtsthe voter'sidentity following comparison
of the signatures, the poll clerk shall challenge the voter in the
manner prescribed by section 21 of this chapter.

(e) If, in a precinct gover ned by subsection (c):

(1) the pall clerk does not execute a challenger's affidavit; or
(2) the voter executes a challenged voter's affidavit under
section 22 of thischapter or had executed the affidavit before
signing the poll list;

the voter may then vote.

SECTION 145. IC 3-11-8-255 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 25.5. If an individual
signstheindividual'sname and address on the poll list under section 25
of this chapter and then leaves the polls without casting a ballot or
after casting a provisional ballot, the voter may not be permitted to
reenter the pollsto cast aballot at the election.

SECTION 146. IC 3-11-8-26, ASAMENDED BY P.L.199-2001,
SECTION 22,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 26. (a) If avoter:

(1) cannot sign; or

(2) isavoter with adisability that makesit difficult for the voter

tosign;
the voter's name and address, the poll clerks shall, by proper
interrogation, satisfy themselves that the voter is the person the voter
represents the voter to be.

(b) If satisfied asto the voter'sidentity under subsection (a), one (1)
of the poll clerks shall then place the following on the poll list:

(1) The voter's name.
(2) The voter's current residence address.

(c) The pall clerks shall:

(1) ask the voter to provide the voter's voter identification
number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to provide a
voter identification number at the polls.

(d) The poll clerk shall then add the clerk'sinitias in parentheses,
after or under the signature. The voter then may vote.

(e) Thissection expires January 1, 2006.

SECTION 147. IC 3-11-8-26.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 26.1. (a) Thissection appliesafter
December 31, 2005.

(b) If avoter:

(1) cannot sign; or

(2) isavoter with a disability that makes it difficult for the

voter to sign;
the voter's name and address, the poll clerks shall, by proper
interrogation, satisfy themselves that the voter is the person the
voter representsthe voter to be.
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(c) If satisfied astothevoter'sidentity under subsection (b), one

(1) of the poll clerks shall then place the following on the poll list:
(1) Thevoter's name.
(2) Thevoter'scurrent residence address.

(d) The pall clerks shall:

(1) ask the voter to provide, update, or confirm the voter's
voter identification number;

(2) tell the voter the number the voter may use as a voter
identification number; and

(3) explain to the voter that the voter is not required to
provide, update, or confirm a voter identification number at
the polls.

(e) The poll clerk shall then add the clerk's initials in
parentheses, after or under thesignature. Thevoter then may vote.

SECTION 148. IC 3-11-8-27.5 IS ADDED TO THE INDIANA
CODEASA NEW SECTION [EFFECTIVEJANUARY 1, 2004]: Sec.
27.5. (a) This section applies after December 31, 2003.

(b) In accordance with 42 U.S.C. 15482, a voter challenged
under section 27 of this chapter is entitled to cast a provisional
ballot under 1C 3-11.7 after executing the affidavit under section
23 of this chapter.

SECTION 149. IC 3-11-10-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 4.5. (a) Thissection applies after
December 31, 2003.

(b) Upon receipt of an absentee ballot from a voter required to
provide additional information to the county voter registration
officeunder I C 3-7-33-4.5, the county election board shall contact
the county voter registration office to determineif the additional
information has been filed with the office by the voter.

(c) If the voter hasfiled the information with the county voter
registration office, the county election board shall add a notation
to the application indicating that the required information has
been filed and that the absentee ballot may be counted if the ballot
otherwise complieswith thisarticle.

(d) If the voter has not filed the information with the county
voter registration office, the county election board shall add a
notation on the application filed by a voter described under
subsection (c) and on the envelope provided under this chapter
reading substantially asfollows:

"INSPECTOR: ASOF (insert dateabsenteeballot application
approved) THIS VOTER WAS REQUIRED TO FILE
ADDITIONAL DOCUMENTATION WITH COUNTY
VOTER REGISTRATION OFFICE BEFORE THIS
BALLOT MAY BE COUNTED. CHECK THE POLL LIST
AND COUNTY ELECTIONBOARD CERTIFICATIONTO
SEEIFTHEVOTERHASFILED THISINFORMATION.IF
NOT, PROCESS AS A PROVISIONAL BALLOT IF THIS
BALLOT OTHERWISE COMPLIES WITH INDIANA
LAW.".
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SECTION 150. IC 3-11-10-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 11. (a) On election day
each circuit court clerk (or an agent of the clerk) shall visit the
appropriate post office to accept delivery of absentee envelopes at the
latest possible time that will permit delivery of the ballots to the
appropriate precinct election boards before 6 p.m.

(b) This subsection applies after December 31, 2003. Not later
than noon on election day, the county voter registration office shall
visit the appropriate post office to accept delivery of mail
containing documentation submitted by a voter to comply with
IC 3-7-33-4.5. The office shall immediately notify the county
election boar d regar ding thefiling of thisdocumentation to per mit
the board to provide certification of thisfiling to the appropriate
precinct election boar ds before 6 p.m.

SECTION 151. IC 3-11-10-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. (a) Each county
election board shall have all absentee ballots delivered to the precinct
election boards at their respective polls on election day.

(b) The absentee ballots shall be delivered during the hoursthat the
polls are open and in sufficient time to enable the precinct election
boards to vote the ballots during the time the polls are open.

(c) Thissubsection appliesafter December 31, 2003. Along with
theabsenteeballotsdelivered totheprecinct election boar dsunder
subsection (a), each county election board shall provide a list
certified by thecircuit court clerk. Thislist must state the name of
each voter subject to | C 3-7-33-4.5 who:

(1) filed the documentation required by that section with the
county voter registration office after the printing of the
certified list under IC 3-7-29 or the poll list under
IC 3-11-3-18; and

(2) as aresult, is entitled to have the voter's absentee ballot
counted if the ballot otherwise complieswith thistitle.

(d) This subsection applies after December 31, 2003. If the
county election board is notified not later than 3 p.m. on election
day by the county voter registration office that a voter subject to
IC 3-7-33-4.5 and not identified in the list certified under
subsection (c) hasfiled documentation with theofficethat complies
with 1C 3-7-33-4.5, the county election board shall transmit a
supplemental certified list to the appropriate precinct election
board. If the board deter minesthat the supplemental list may not
be received beforethe closing of the polls, the board shall:

(1) attempt to contact the precinct election board to inform
theboard regarding the content of the supplemental list; and
(2) fileacopy of the supplemental list for that precinct aspart
of the permanent records of the board.

(e) This subsection applies to a special write-in absentee ballot
described in:

(1) 42 U.S.C. 1973ff for federal offices; and
(2) 1C 3-11-4-12(d) for state offices.
If the county election board receives both a special write-in absentee
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ballot and the regular absentee ballot described by IC 3-11-4-12 from
the same voter, the county election board shall reject the special
write-in ballot and deliver only the regular absentee ballot to the
precinct election board.

SECTION 152. IC 3-11-10-16, ASAMENDED BY P.L.126-2002,
SECTION 68, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 16. (a) If the inspector finds under section 15 of
this chapter that:

(2) the affidavit is properly executed;
(2) the signatures correspond;
(3) the absentee voter is a qualified voter of the precinct;
(4) the absenteevoter isregistered and after December 31, 2003,
isnot required to file additional infor mation with the county
voter registration officeunder IC 3-7-33-4.5;
(5) the absentee voter has not voted in person at the el ection; and
(6) in case of a primary election, if the absentee voter has not
previously voted, the absentee voter has executed the proper
declaration relative to age and qualifications and the political
party with which the absentee voter intends to affiliate;
then the inspector shall open the envelope containing the absentee
ballots so as not to deface or destroy the affidavit and take out each
ballot enclosed without unfolding or permitting aballot to be unfolded
or examined.

(b) Theinspector shall then hand the ball otsto the judgeswho shall
deposit the ballots in the proper ballot box and enter the absentee
voter's name on the poll list, asif the absentee voter had been present
and voted in person. If the voter has registered and voted under
IC 3-7-36-14, the inspector shall attach to the poll list the circuit court
clerk's certification that the voter has registered.

(c) If an absentee ballot is opened under this section in a precinct
using voting machines, the precinct election board shall prepare
certificates and memoranda under IC 3-12-2-6 that distinguish the
votes cast by absentee ballots from votes cast on voting machines.

SECTION 153. IC 3-11-10-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 16.5. (a) Thissection appliesafter
December 31, 2003.

(b) If theinspector findsunder section 16(a) of thischapter that
the voter has not filed the additional information required to be
filed with the county voter registration officeunder | C 3-7-33-4.5,
but that all of the other findingslisted under section 16(a) of this
chapter apply, theinspector shall direct that the absenteeballot be
processed as a provisional ballot under 1C 3-11.7.

SECTION 154. IC 3-11-10-24.5 1S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 24.5. (a) Thissection appliesafter
December 31, 2005.

(b) As required by 42 U.S.C. 15481, an election board must
establish a voter education program (specific to a paper ballot or
optical scan ballot card provided as an absentee ballot under this
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chapter) tonotify avoter of theeffect of casting multipleballotsfor
a single office.

SECTION 155. IC 3-11-10-25, ASAMENDED BY P.L.126-2002,
SECTION 71, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 25. (a) A voter who votes by absentee ballot
because of:

(2) illness or injury; or

(2) caring for a confined person at a private residence;
and who is within the county on election day may vote before an
absentee voter board or by mail.

(b) If requested by a voter described in subsection (a) or by avoter
with disabilities whose precinct is not accessible to voters with
disahilities, an absentee voter board shall visit the voter's place of
confinement, the residence of the voter with disabilities, or the private
residence:

(1) during the regular office hours of the circuit court clerk;
(2) at atime agreed to by the board and the voter;
(3) on any of the twelve (12) days immediately before election
day; and
(4) only once before an election, unless:
(A) the confined voter isunavailable at the time of the board's
first visit due to a medical emergency; or
(B) the board, in its discretion, decides to make an additional
visit.

(c) This subsection applies to a voter confined due to illness or
injury. An absentee voter board may not be denied accessto thevoter's
place of confinement if the board ispresent at the place of confinement
at atime:

(1) agreed to by the board and the voter; and

(2) during the regular office hours of the circuit court clerk. A
person who knowingly violates this subsection commits
obstruction or interference with an election officer in the
discharge of the officer's duty, aviolation of 1C 3-14-3-4.

(d) The county election board, by unanimous vote of the board's
entire membership, may authorize an absentee voter board to visit a
voter whois confined duetoillness or injury and will be outside of the
county on election day in accordance with the procedures set forth in
subsection (b).

(e) This subsection applies after December 31, 2005. As
provided by 42 U.S.C. 15481, a voter casting an absentee ballot
under this section must be:

(1) permitted to verify in a private and independent manner
the votes selected by the voter before the ballot is cast and
counted;

(2) provided with the opportunity to change the ballot or
correct any error inaprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwiseunableto
change or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
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1 casting multiple votes for the office, and provided an
2 opportunity to correct the ballot before the ballot is cast and
3 counted.
4 () Thissubsection appliesafter December 31, 2005. Asprovided
5 by 42 U.S.C. 15481, when an absentee ballot isprovided under this
6 section, the board must also provide the voter with:
7 (1) information concer ningtheeffect of casting multiplevotes
8 for an office; and
9 (2) instructions on how to correct the ballot befor e the ballot
10 is cast and counted, including the issuance of replacement
11 ballots.
12 SECTION 156. IC 3-11-10-26, ASAMENDED BY P.L.126-2002,
13 SECTION 72,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
14 JULY 1, 2003]: Sec. 26. (a) Asan alternativeto voting by mail, avoter
15 is entitled to cast an absentee ballot before an absentee voter board:
16 (2) in the office of the circuit court clerk; or
17 (2) at a satellite office established under section 26.3 of this
18 chapter.
19 (b) Thevoter must sign an application ontheform prescribed by the
20 commission under 1C 3-11-4-5.1 before being permitted to vote. The
21 application must bereceived by thecircuit court clerk not later than the
22 time prescribed by 1C 3-11-4-3.
23 (c) The voter may vote before the board not more than twenty-nine
24 (29) days nor later than noon on the day before el ection day.
25 (d) The absentee voter board in the office of the circuit court clerk
26 must permit voters to cast absentee ballots under this section for at
27 least seven (7) hours on each of the two (2) Saturdays preceding
28 election day.
29 (e) Notwithstanding subsection (d), in acounty with apopulation of
30 less than twenty thousand (20,000), the absentee voter board in the
31 officeof thecircuit court clerk, with the approval of the county election
32 board, may reduce the number of hours available to cast absentee
33 ballots under this section to aminimum of four (4) hours on each of the
34 two (2) Saturdays preceding election day.
35 (f) Thissubsection appliesafter December 31, 2005. Asprovided
36 by 42 U.S.C. 15481, a voter casting an absentee ballot under this
37 section must be:
38 (1) permitted to verify in a private and independent manner
39 the votes selected by the voter before the ballot is cast and
40 counted;
41 (2) provided with the opportunity to change the ballot or
42 correctany error inaprivateand independent manner before
43 the ballot is cast and counted, including the opportunity to
44 receiveareplacement ballot if thevoter isotherwiseunableto
45 changeor correct the ballot; and
46 (3) notified before the ballot is cast regarding the effect of
47 casting multiple votes for the office, and provided an
48 opportunity to correct the ballot beforethe ballot iscast and
49 counted.
50 (g) Asprovided by 42 U.S.C. 15481, when an absentee ballot is
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provided under thissection, theboard must also providethevoter
with:
(1) information concer ningtheeffect of casting multiplevotes
for an office; and
(2) instructions on how to correct the ballot befor e the ballot
is cast and counted, including the issuance of replacement
ballots.

SECTION 157. IC 3-11-10-28 IS AMENDED TO READ AS
FOLLOWS|[EFFECTIVE JULY 1, 2003]: Sec. 28. (a) A voter voting
before an absentee voter board shall mark the voter's ballot in the
presence of the board, but not in such a manner that either of the
members of the board can see for whom the voter voted, unless the
voter requests the help of the board in marking a ballot under
IC 3-11-9.

(b) The voter shall then, in the presence of the board, place the
ballot in an envelope furnished by the county election board.

(c) The circuit court clerk shall provide, to the extent practicable,
the same degree of privacy to absentee votersvoting at the office of the
circuit court clerk as provided to voters at the polls on election day.

(d) This subsection applies to a voter required to present
additional information under |1C 3-7-33-4.5. If the voter does not
present the required additional information befor e receiving the
absentee ballot, the absentee ballot shall be processed as a
provisional ballot under IC 3-11.7.

(e) Upon acceptingthecompleted absenteeballot from thevoter,
the board shall provide the voter with a notice:

(1) listing the documentation the voter may submit to the
county voter registration officeto comply with | C 3-7-33-4.5;
and

(2) stating the address and hours of the county voter
registration office.

SECTION 158. IC 3-11-10-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 35. (a) After
December 31, 2003, thissection doesnot apply to an absenteeballot
required to betreated as a provisional ballot under 1C 3-11.7.

(b) If an envel ope contai ning an absentee ball ot has not been opened
before the close of the polls, then the envelope may not be opened
without an order of a court.

SECTION 159. IC 3-11-11-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 1.2. (a) Thissection appliesafter
December 31, 2005.

(b) As required by 42 U.S.C. 15481, an election board must
establish a voter education program to notify a voter of the effect
of casting multiple ballots for a single office on a paper ballot.

SECTION 160. IC 3-11-11-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 6. (a) After avoter has
signed the pall list, one (1) of the poll clerks or assistant poll clerks
shall deliver to the voter one (1) of each ballot that the voter isentitled
to vote at the election and one (1) pencil or pen. Both judges, on
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request, shall give an explanation of the voting method. If necessary,
a precinct election officer shall assist a voter in determining if the
proper initials appear on a ballot.

(b) This subsection applies after December 31, 2005. As
provided by 42 U.S.C. 15481, when a voter receivesa paper ballot
under this section, the boar d must also provide the voter with:

(2) information concer ning the effect of casting multiplevotes
for an office; and

(2) instructions on how to correct the ballot before the ballot
is cast and counted, including the issuance of replacement
ballots.

SECTION 161. IC 3-11-11-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 7. (a) Thissection is
enacted to comply with 42 U.S.C. 15481 by establishing uniform
and nondiscriminatory standar dsto definewhat constitutesavote
on a paper ballot.

(b) After receiving ballots under section 6 of this chapter, a voter
shall, without leaving the room, go alone into one (1) of the booths or
compartments that is unoccupied and indicate:

(2) the candidates for whom the voter desires to vote by making

a voting mark on or in the sguares immediately before the

candidates' names; and

(2) the voter's preference on each public question by making a

voting mark in front of theword "yes" or "no" under the question.
by (c) Write-in votes shall be cast by:

(1) making avoting mark on or in the square immediately before

the space provided for write-in voting; and

(2) printing the name of the candidate in the space provided for

write-in voting.

SECTION 162. IC 3-11-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 9. (a) A voter shall
mark all ballots while screened from observation. The exterior of a
voting booth or compartment and each area of the polls must be in
plain view of the precinct election board. Each voting booth or
compartment shall be placed so that a person voting on the opposite
side of therailing or a person on the outside of the polls cannot see or
determinehow avoter votes. Theinspector, judges, and poll clerksmay
not remain or allow any other person to remain in a position or near a
position that would permit them to see or ascertain how a voter votes.

(b) This subsection applies after December 31, 2005. As
provided by 42 U.S.C. 15481, a voter casting a paper ballot under
this section must be:

(1) permitted to verify in a private and an independent
manner thevotesselected by thevoter beforetheballot iscast
and counted;

(2) provided with the opportunity to change the ballot or
correct any error inaprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwiseunableto
change or correct the ballot; and
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(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office, and provided an
opportunity to correct the ballot before the ballot is cast and
counted.

SECTION 163. IC 3-11-12-40 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 40. Thischapter expiresJanuary
1, 2006.

SECTION 164. IC 3-11-13-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 4.5. (a) Thissection applies after
December 31, 2005.

(b) As required by 42 U.S.C. 15481, an election board must
establish a voter education program to notify a voter of the effect
of casting multiple ballots for a single office on an optical scan
ballot card tabulated at a central location.

SECTION 165. IC 3-11-13-18, ASAMENDED BY P.L.239-2001,
SECTION 10, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 18. (a) This subsection does not apply to an
optical scan voting system and expires January 1, 2006. Each ballot
card provided under section 17 of this chapter must have two (2)
attached perforated stubs on which is printed the same serial number.
The top stub shall be bound or stapled in the package of ballot cards
retained by the precinct election officers. The following information
must be printed on the second stub:

(1) The name of the political subdivision holding the election.
(2) The designation of the election.

(3) The date of the election.

(4) The instructions to the voters.

(5) In aprimary election, the name of the political party.

(b) The county election board in acounty using aballot card voting
system shall provide ballot cards to the precinct election board that
permit voters to cast write-in votes for each officer to be voted for at
that election.

(c) The ballot cards provided under subsection (b) must be:

(1) designed to be folded; or
(2) accompanied by a secrecy envelope;
to ensure the secrecy of each of the votes cast by a voter.

(d) Thissubsection isenacted to comply with 42 U.S.C. 15481 by
establishing uniform and nondiscriminatory standards to define
what constitutesavoteon an optical scan voting system. A write-in
vote shall be cast by printing the name of the candidate and thetitle of
the office in the space provided for write-in votes on a ballot card or
secrecy envelope.

SECTION 166. IC 3-11-13-20, ASAMENDED BY P.L.239-2001,
SECTION 11, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 20. (a) This section does not apply to an optical
scan voting system.

(b) Each county election board shall maintain arecord of the serial
numbers of all of the ballot cards provided to a precinct and shall note
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in this record the precinct to which each ballot card relates.

(c) This section expires January 1, 2006.

SECTION 167.1C3-11-13-28.5, ASAMENDED BY P.L.239-2001,
SECTION 12,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 28.5. (4) Unless challenged, avoter may proceed
to vote.

(b) Thissubsection does not apply to an optical scan voting system.
After avoter has signed the poll list, the poll clerk holding the ballot
card shall remove the top stub, as described in section 18 of this
chapter, and deliver to the voter one (1) of each ballot card that the
voter is entitled to vote at the election. The top stub (and any second
stub declined by the voter under section 33 of this chapter) shall be
retained by the precinct election board and returned to the election
board following the close of the palls.

(c) As each successive voter calls for aballot, the poll clerks shall
deliver tothevoter thefirst initialed ball ot of each type. Theinspector
shall then deliver to the poll clerks another ballot of each type, which
the clerks shall initial as before.

(d) This subsection applies after December 31, 2005, to an
optical scan ballot card ballot tabulated at a central location. As
provided by 42 U.S.C. 15481, when avoter receivesan optical scan
ballot card ballot, the board must also provide the voter with:

(2) information concer ning the effect of casting multiplevotes
for an office; and

(2) instructionson how to correct the ballot before the ballot
is cast and counted, including the issuance of replacement
ballots.

SECTION 168.1C3-11-13-28.7, ASAMENDED BY P.L.176-1999,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 28.7. (a) Thetwo (2) poll clerks of each precinct
shall placetheir initialsin ink on the secrecy envelope of aballot card
(or on the fold-over part of aballot card described in section 18(c)(1)
of this chapter) at the time the card is issued to a voter. The initias
must beinthe poll clerk's ordinary handwriting or printing and without
adistinguishing mark of any kind.

(b) Thissubsection isenacted to comply with 42 U.S.C. 15481 by
establishing uniform and nondiscriminatory standards to define
what constitutesavoteon an optical scan voting system. A write-in
vote cast on a secrecy envelope or fold-over envel ope:

(2) isnot valid unless:
(A) the secrecy envelopeisinitialed by both poll clerks; and
(B) the vaote includes both the name of the write-in candidate
and the office for which the write-in vote is cast; and

(2) makesthe secrecy envel ope or fold-over envelopeaballot for

purposes of thistitle.

SECTION 169. IC 3-11-13-29 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 29. (a) In addition to
the instructions printed on the ballot card or ballot labels, instructions
tovotersshall be posted in each voting booth or placed on the marking
device. Each voter shall be instructed by both judges, on request, on
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how to operate the voting device before the voter enters the voting
booth.

(b) The instructions posted in the voting booth or placed on the
marking device must state the following:

(1) That the voter should examine the ballot card to determine if
it contains the initials of the poll clerksin ink on the back of the
card.
(2) That the voter should not make an unnecessary mark or punch
on the ballot card because the mark or punch may void the card.
(3) That the voter should examine the ballot card to determine if
the card has any mark (other than the initials of the poll clerks)
before voting.
(4) That the voter should return the ballot card to the poll clerks
and request another ballot card if:
(A) the pall clerks initials have not been properly placed on
the card;
(B) the card has a mark (other than the initials of the poll
clerks) before the voter places a voting mark on the ballot; or
(C) the voter has improperly marked or punched the card.
(5) That the voter should examine the ballot card after voting to
determinethat all marks or punches made on the card to indicate
the voter's selections have been completely marked or punched.

(c) This subsection applies after December 31, 2005. As
provided by 42 U.S.C. 15481, avoter casting an optical scan ballot
card under thissection must be:

(1) permitted to verify in a private and an independent
manner thevotesselected by thevoter beforetheballot iscast
and counted;

(2) provided with the opportunity to change the ballot or
correct any error inaprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwiseunableto
change or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office, and provided an
opportunity to correct the ballot before the ballot is cast and
counted.

SECTION 170.1C3-11-13-31.7, ASAMENDED BY P.L.176-1999,
SECTION 89, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 31.7. (a) Thissection isenacted to comply with
42 U.S.C. 15481 by establishing uniform and nondiscriminatory
standards to define what constitutes a vote on an optical scan
voting system.

(b) After receiving ballot cards, a voter shall, without leaving the
room, go aone into one (1) of the booths or compartments that is
unoccupied and indicate:

(2) the candidatesfor whom the voter desiresto vote by punching
a hole in or marking the sguares immediately beside the
candidates' names; and

(2) the voter's preference on each public question by punching a
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holein or marking the square beside theword "yes" or "no" under
the question.

fB) (c) If an election isageneral or municipal election and a voter
desiresto votefor al the candidates of one (1) political party or group
of petitioners, the voter may punch a hole in or mark the circle
enclosing the device and beside the name under which the candidates
of the party or group of petitioners are printed. The voter's vote shall
then be counted for all the candidates under that name. However, if the
voter punches a hole in or marks the circle of an independent ticket
comprised of two (2) candidates, the vote shall not be counted for any
other independent candidate on the ballot.

SECTION 171. IC 3-11-14-23 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 23. (a) Thissection is
enacted to comply with 42 U.S.C. 15481 by establishing uniform
and nondiscriminatory standar dsto definewhat constitutesavote
on an electronic voting system.

(b) If avoter isnot challenged by amember of the precinct election
board, the voter may pass the railing to the side where an electronic
voting system is and into the voting booth. There the voter shall
register the voter's vote in secret by indicating:

(2) the candidates for whom the voter desires to vote by touching
adevice on or in the squares immediately above the candidates
names,

(2) if the voter intends to cast awrite-in vote, awrite-in vote by
touching a device on or in the square immediately below the
candidates names and printing the name of the candidate in the
window provided for write-in voting; and

(3) the voter's preference on each public question by touching a
device above the word "yes" or "no" under the question.

by (c) If an election isageneral or municipal election and avoter
desiresto vote for all the candidates of one (1) political party or group
of petitioners, the voter may cast astraight party ticket by touching that
party's device. The voter's vote shall then be counted for all the
candidates under that name. However, if the voter casts a vote by
touching the circle of an independent ticket comprised of two (2)
candidates, the vote shall not be counted for any other independent
candidate on the ballot.

(d) Asprovided by 42 U.S.C. 15481, a voter casting a ballot on
an electronic voting system must be:

(1) permitted to verify in a private and an independent
manner thevotesselected by thevoter beforetheballot iscast
and counted;

(2) provided with the opportunity to change the ballot or
correct any error inaprivateand independent manner before
the ballot is cast and counted, including the opportunity to
receiveareplacement ballot if thevoter isotherwiseunableto
change or correct the ballot; and

(3) notified before the ballot is cast regarding the effect of
casting multiple votes for the office, and provided an
opportunity to correct the ballot before the ballot iscast and
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counted.

SECTION 172.1C 3-11-15-13, ASAMENDED BY P.L.126-2002,
SECTION 74,1ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 13. (a) Except as provided in this chapter, to be
approved by the commission for usein Indiana, avoting system shall
meet the standards estabtished by the Perfermanee and Fest Voting
System Standards foer Puncheare; Marksense; and Direct Recording
Etectronie Yotihg Systems tssued adopted by the Federal Election
Commission on Jantary 25; $996: April 30, 2002.

(b) The commission may adopt rules under 1C 4-22-2 to require a
voting system to meet standards more recent than standards described
in subsection (a). If the commission adopts rules under this subsection,
avoting system must meet the standards described in the rulesinstead
of the standards described in subsection (a).

(c) Thissection expires January 1, 2006.

SECTION 173. IC 3-11-15-13.1 ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2003]: Sec. 13.1. (a) Thissection appliesafter
December 31, 2005.

(b) To be approved by the commission for use in Indiana, a
voting system must meet the Voting System Standar dsadopted by
the Federal Election Commission on April 30, 2002.

(c) Thecommission may adopt rulesunder | C 4-22-2torequire
a voting system to meet standards more recent than standards
described in subsection (b). If the commission adopts rules under
thissubsection, avoting system must meet thestandar dsdescribed
in therulesinstead of the standar ds described in subsection (b).

(d) Asprovided by 42 U.S.C. 15481, to be used in an election in
Indiana, a voting system must be accessible for individuals with
disabilities, including nonvisual accessibility for the blind and
visually impaired, in amanner that providesthe sameopportunity
for accessand participation (including privacy and independence)
asfor other voters.

(e) As provided by 42 U.S.C. 15481, an election board
conducting an election satisfiesthe requirements of subsection (d)
if the election board provides at least one (1) electronic voting
system or other voting system equipped for individuals with
disabilities at each polling place.

SECTION 174. IC 3-11-15-13.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 13.5. (a) Thissection only applies
to a voting system purchased with funds made available under
Titlell of HAVA (42 U.S.C. 15321 through 15472) after December
31, 2006.

(b) Asrequired by 42 U.S.C. 15481, the voting system must
comply with the voting system standards for disability access set
forth in section 13.1 of thischapter and 42 U.S.C. 15481(a)(3) tobe
used in an election.

SECTION 175. IC 3-11-15-20 IS AMENDED TO READ AS
FOLLOWSIEFFECTIVEJULY 1,2003]: Sec. 20. (a) A voting system
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must be able to record accurately each vote and be able to produce an
accurate report of all votes cast.

(b) Asused in this subsection, " error rate" referstotheerror
rateof thevoting system in counting ballots (deter mined by taking
into account only those errorswhich areattributableto thevoting
system and not attributable to an act of thevoter). Asrequired by
42 U.S.C. 15481, a voting system must comply with theerror rate
standards established under section 3.2.1. of the Voting System
Standar dsappr oved by the Feder al Election Commission on April
30, 2002, asthose standardswerein effect on October 29, 2002.

(c) The inclusion of control logic and data processing methods
incorporating parity and check-sums (or equivalent error detection and
correction methods) must demonstrate that the system has been
designed for accuracy.

SECTION 176. IC 3-11-15-32 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 32. In considering the
compliance of avoting system with this chapter, the commission may
determine whether the system conforms with other preferred coding
practices and software characteristics set forth in Appendix £ of the
Recording Eectronte Yoting Systems: the Voting System Standards
adopted by the Federal Election Commission on April 30, 2002.

SECTION 177. IC 3-11-15-43 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1,2003]: Sec. 43. (a) Theaudit record
provisions in this chapter are essential to the complete recording of
election operations and reporting of the vote taly. This list of audit
records must reflect al of the idiosyncrasies of a system.

(b) Asrequired by 42 U.S.C. 15481, the voting system must:
(1) produce a permanent paper record with a manual audit
capacity for the system; and
(2) providethevoter with an opportunity to changetheballot
or correct any error before the permanent paper record is
produced.

(c) The paper record produced under subsection (b) must be
made available as an official record for a recount or contest
conducted with respect to any election in which the voting system
was used.

SECTION 178. IC 3-11.5-4-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 12. (a) If the absentee
ballot counters find under section 11 of this chapter that:

(2) the affidavit is properly executed;

(2) the signatures correspond;

(3) the absentee voter is a qualified voter of the precinct;

(4) theabsenteevoter isregistered and after December 31, 2003,
isnot required to file additional infor mation with the county
voter registration officeunder IC 3-7-33-4.5;

(5) the absentee voter has not voted in person at the el ection; and
(6) in case of a primary €election, if the absentee voter has not
previously voted, the absentee voter has executed the proper
declaration relative to age and qualifications and the political
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party with which the absentee voter intends to affiliate;
the absentee ballot counters shall open the envelope containing the
absentee ballots so as not to deface or destroy the affidavit and take out
each ballot enclosed without unfolding or permitting a ballot to be
unfolded or examined.

(b) This subsection applies after December 31, 2003. If the
absentee ballot counters find under subsection (a) that the voter
has not filed the additional information required to be filed with
thecounty voter registration officeunder | C 3-7-33-4.5, but that all
of theother findingslisted under subsection (a) apply, theabsentee
ballot shall be processed as a provisional ballot under I1C 3-11.7.

(c) The absentee ballot counters shall then deposit the ballotsin a
secure envel ope with the name of the precinct set forth on the outside
of the envelope. After the absentee ballot counters or the county
election board has made the findings described in subsection (a) or
section 13 of this chapter for all absentee ballots of the precinct, the
absentee ballot counters shall remove all the ballots deposited in the
envelope under this section for counting under IC 3-11.5-5 or
IC 3-11.5-6.

SECTION 179. IC 3-11.7-1-5, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. (a) Provisiona ballots for:

(1) Electors for President and Vice President of the United

States;

(2) United States Senator;

(3) United States Representative;

(4) all state offices; and

(5) theratification or rejection of apublic question to bevoted for

by the electorate of the entire state or for the retention of ajudge

of the Indiana supreme court or the Indiana court of appeals,
shall be prepared and printed under the direction of the election
division.

(b) The election division shall have the ballots printed upon
certification of the political party tickets, aned independent candidates,
and public questions.

(c) Ballots prepared under this section must provide space for the
provisiona voter to cast awrite-in ballot for each office.

(d) The provisional ballots that are prepared and printed under this
section shall be delivered to the circuit court clerk or the clerk’s
authorized deputy not later than forty-five (45) days before a general
election or twenty-nine (29) days before a special election. The
provisional ballots shall be delivered in the same manner that other
official ballots are delivered.

SECTION 180. IC 3-11.7-2-1, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 1. (a) As provided by 42 U.S.C. 15482, this
section appliesto the following individuals:

(1) Anindividual:
4 (A) whose name does not appear on the registration list;
and
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2 (B) who is not permitted to vote under IC 3-7-48-1,
IC 3-7-48-5, IC 3-7-48-7, IC 3-10-10, IC 3-10-11-2, or
IC 3-10-12.
(2) Anindividual described by 1 C 3-10-1-10.5, 1 C 3-11-8-23.5,
or IC 3-11-8-27.5whoischallenged as not eligibleto vote.
(3) An individual who seeksto votein an election as a result
of a court order (or any other order) extending the time
established for closing the pollsunder IC 3-11-8-8.
(b) Thissubsection appliesafter December 31,2003. Asrequired
by 42 U.S.C. 15483, avoter who hasregister ed to vote but hasnot:
(1) presentedidentification required under 42U.S.C. 15483to
the poll clerk beforevotingin person under |C 3-11-8-25; or
(2) filed a copy of theidentification required under 42 U.S.C.
15483tothecounty voter registration officebeforethevoter's
absentee ballot iscast;

isentitled to vote a provisional ballot under thisarticle.

(c) A precinct election officer shall inform an individual
described by subsection (a)(1) or (a)(2) that theindividual may cast
aprovisional balot if theindividua:

(1) is€ligibleto voteunder 1C 3-7-13-1;

(2) submitted a voter registration application during the
registration period described by IC 3-7-13-10 (or
IC 3-7-36-11, if the voter registered under that section); and
(3) executes an affidavit described in IC 3-10-1-9 or
IC 3-11-8-23.

(d) A precinct election officer shall inform an individual
described by subsection (a)(3) that the individual may cast a
provisional ballot.

SECTION 181. IC 3-11.7-2-2, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) A provisiona voter shall do the following:

(1) Mark the ballot in the presence of no other person, unlessthe
voter requests help in marking a ballot under IC 3-11-9.

(2) Fold each ballot separately.

(3) Fold each ballot so asto conceal the marking.

(4) Enclose each ballot, with the seal and signature of the circuit
court clerk on the outside, together with any unused ballot, inthe
envelope provided by the county election board under
IC 3-11.7-1-8.

(5) Securely seal the envelope.

(b) A provisiona voter may mark a ballot with a pen or a lead
pencil.

(c) This subsection applies to a provisional voter described in
section 1(a)(1), 1(a)(2), or 1(a)(3) of thischapter. Asprovided by 42
U.S.C. 15482, a precinct election officer shall givethe provisional
voter a copy of the written instructions prescribed by the county
election board under IC 3-11.7-6-3 after the voter returns the
envelope containing the provisional voter's ballots.

SECTION 182. IC 3-11.7-2-3, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE

2003+



© oo ~NOOULhWDNPRF

O © 00N O O WNPFPOOOWNO O WNPFPOOO~NOOULA,WMNPEFPOOO~NOOOOUGPM~WDNEO

RS 026801/jhm

87

JULY 1, 2003]: Sec. 3. (a) Theprecinct election board shall affix tothe
envelope the challenger's affidavit and the affidavit executed by the
provisiona voter under section 1 of this chapter.

(b) Except as provided in subsection (c) and in accor dance with
42 U.S.C. 15482, the precinct election board shall securely keep the
sealed envelope, along with the affidavits affixed to the envelope, in
another envelope or container marked "Provisional Ballots".

(c) This subsection applies to the sealed envelope and the
affidavits affixed to the envelope of a provisional voter described
in section 1(a)(3) of thischapter. Asrequired by 42 U.S.C. 15482,
the precinct election board shall keep the sealed envelope or
container different from the envelope or described in subsection
(b). Theenvelopeor container described in thissubsection must be
labeled " Provisional Ballots Issued After Regular Poll Closing
Hours".

SECTION 183. IC 3-11.7-2-4, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 4. Asrequired by 42 U.S.C. 15482, at the close
of the polls, the precinct election board shall do the following:

(1) Sedl:
) (A) dl the provisional ballots; and
2 (B) any spoiled provisional ballots;
of provisional votersother than provisional votersdescribed
in section 1(a)(3) of this chapter in the container described in
section 3(b) of this chapter and mark on the contai ner the number
of provisional ballots contained.
(2) Seal:
(A) all the provisional ballots; and
(B) any spoiled provisional ballots;
of provisional voters described in section 1(a)(3) of this
chapter in the container described in section 1(a)(3) of this
chapter and mark on the container thenumber of provisional
ballots contained.
Theinspector shall return the container with al the provisional ballots
to the circuit court clerk after the close of the polls.

SECTION 184. IC 3-11.7-3-5, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. If a county chairman fails to make any
recommendationsnot later than thedeadlinespecified under section
4 of thischapter, the county election board may appoint any voters of
the county.

SECTION 185. IC 3-11.7-5-2, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) Except as provided in section 5 of this
chapter, if the county election board determines that all the following
apply, a provisional ballot is valid and shall be counted under this
chapter:

(1) The affidavit executed by the provisional voter under
IC 3-11.7-2-1 is properly executed.
(2) The provisional voter is aqualified voter of the precinct.
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(3) Based on dl the information availabl e to the county election
board, including:
(A) information provided by the provisional voter;
(B) information contained in the county's voter registration
records; and
(C) information contained in the statewide voter registration
file;
the provisional voter registered to vote at a registration agency
under this article on a date within the registration period.

(b) If the provisional voter has provided information regarding the
registration agency where the provisional voter registered to vote, the
board may not determine that the provisionat voter did not regster
tiftess beth of the feHewing apphy:

1) The board makes an actuat ity of the registration ageney
ageney has 1o record of the provisionat voter's registration:
shall promptly makeaninquirytotheagency regardingthealleged
registration. The agency shall respond to the board not later than
noon of the first Friday after the election indicating whether the
agency's records contain any information regarding the
registration. | f theagency doesnot respond totheboard'sinquiry,
or if the agency responds that the agency has no record of the
alleged registration, the board shall reject the provisional ballot.
Theboard shall endorse the ballot with the word " Rejected”" and

document on theinquiry and response, if any, by the agency.

(c) This subsection applies after December 31, 2003. Except as
provided in section 5 of thischapter, a provisional ballot cast by a
voter described in IC 3-11.7-2-1(b) isvalid and shall be counted if
the county election board determines under this article that the
voter filed thedocumentation required under 1C 3-7-33-4.5and 42
U.S.C. 15483 with the county voter registration office not later
than the closing of the polls on election day.

SECTION 186. IC 3-11.7-5-3, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 3. (a) If the board determines that section 2ta)(1);
22}, or 2(a3) of this chapter does not apply; et the foHowing
apphy: the affidavit executed by the provisional voter hasnot been
properly executed, that the provisional voter is not a qualified
voter of theprecinct, or that the provisional voter did not register
tovoteat aregistration agency under thisarticle on a date within
the registration period, the board shall make the following
findings:

(1) The provisional ballot isinvalid.

(2) The provisional ballot may not be counted.

(3) The provisional ballot envel ope containing the ballots cast by
the provisiona voter may not be opened.

(b) If the county election board determinesthat a provisional ballot
isinvalid, anotation shall be made on the provisional ballot envel ope:
"Provisional ballot determined invalid.”.

2003+



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

RS 026801/jhm

89

SECTION 187. IC 3-11.7-5-8, AS ADDED BY P.L.126-2002,
SECTION 87,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 8. (@) During the counting of the ballots, one (1)
counter shall read the name of the candidates and ballot questions
voted for from the ballots.

(b) A:

(1) member of the county election board who is hot a member of
the same poalitical party as the counter; or
(2) representative designated by the member;

shall view the ballots as the names and ballot questions are read.

SECTION 188. IC 3-11.7-6-3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 3. (a) Asrequired by 42 U.S.C.
15482, a county election board shall establish a free access system
such as a toll-free telephone number or an Internet website that
enables a provisional voter to determine:

(1) whether the individual's provisional ballot was counted;
and

(2) if the provisional ballot was not counted, the reason the
provisional ballot was not counted.

(b) Asrequired by 42 U.S.C. 15482, the county €election board
shall establish and maintain reasonable proceduresto protect the
security, confidentiality, and integrity of personal information
collected, stored, or otherwise used the free access system
established by the board under subsection (a).

(c) Asrequired by 42 U.S.C. 15482, the county €election board
shall restrict accessto theinformation available under subsection
(a) about aprovisional voter'sballot to theindividual who cast the
ballot.

(d) The county election board shall prescribe written
instructionstoinformaprovisional voter how theprovisional voter
can determine whether the provisional voter's ballot has been
counted.

SECTION 189. IC 3-12-1-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 1.2. (a) Thischapter isenacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standards to define what will be counted as a
vote on a paper ballot, optical scan voting system, or electronic
voting system.

(b) The standards in this chapter apply to counting votes on
every voting system, except where specific standards applicable
only:

(1) to atype of voting system are provided under 1C 3-12-2,
IC 3-12-3,or IC 3-12-3.5; and

(2) in a recount or contest proceeding are provided under
IC 3-12-6,1C 3-12-8,IC 3-12-11, or IC 3-12-12.

SECTION 190. IC 3-12-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (a) This chapter:

(1) isenacted to comply with 42 U.S.C. 15481 by establishing
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uniform and nondiscriminatory standar dsto definewhat will
be counted as a vote on a paper ballot; and
(2) applies to each precinct where voting is by paper ballot.

(b) After the polls have closed, each precinct election board shall
count the paper ballot votes for each candidate for each office and on
each public question. The board shall begin by counting the state paper
ballots and shall complete the count of the state paper ballots before
counting thelocal paper ballots. The ballots shall be counted by laying
each ballot upon atableinthe order in which it istaken from the ballot
box.

(c) Notwithstanding subsection (b), the precinct el ection board may
count absentee ballots before the polls have closed. If the precinct
€l ection board counts absentee ball ots under this subsection, amember
of the precinct election board may not, before the polls have closed,
provide any person other than amember of the precinct el ection board
with information concerning the number of votes:

(1) acandidate received for an office; or
(2) cast to approve or reject a public question;
on absentee ballots counted under this subsection.

SECTION 191. IC 3-12-2.5-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1, 2003]: Sec. 10. Thischapter expiresJanuary
1, 2006.

SECTION 192. IC 3-12-3-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.1. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standar ds to define what will be counted as a
vote on an optical scan voting system.

SECTION 193. IC 3-12-3.5-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.1. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standar ds to define what will be counted as a
vote on an electronic voting system.

SECTION 194. IC 3-12-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 4. (@) Each county
election board may employ clerical assistants if necessary for the
proper canvassing and tabulating of the vote. However, fie except as
provided in subsection (d), not more than one-half (1/2) of the
assi stantsemployed by the board may be members of the same political
party.

(b) The county election board shall appoint the number of two (2)
member write-in teams that are necessary to examine and count
write-in votes cast on ballot card voting systemson election night. The
county chairmen of the two (2) major political parties of acounty shall
each designate one (1) member of each write-in team. The write-in
teams are considered employees of the county canvassing board and
must meet the qualifications of canvassing board employees.

(c) Except as provided in subsection (d), a county election board
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may not employ a person to assist with canvassing unless the person
would be €eligible to serve as a precinct election officer under
IC 3-6-6-7.

(d) The county election board may, by unanimous vote of the
entire membership of the board, employ a student to assist the
board under this section if the student is:

(1) enrolled at an institution of higher education (including a
community college); and
(2) aregistered voter of the county.
A student appointed under thissubsection must servetheboardin
a nonpartisan manner.

SECTION 195. IC 3-12-4-5,5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 5.5. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standar ds to define what will be counted as a
vote on a paper ballot, an optical scan voting system, or an
electronic voting system by a county election board.

SECTION 196. IC 3-12-5-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.5. (a) This section appliesto a
statement required to be sent or delivered to the election division
by acircuit court clerk under this chapter.

(b) A statement described in subsection (a) may be sent by using
the computerized list established under 1C 3-7-26.3. A statement
sent under this section complies with any requirement for the
statement to be certified or sealed.

SECTION 197. IC 3-12-6-1.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.2. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standards to define what will be counted as a
vote on a paper ballot, an optical scan voting system, or an
electronicvoting systemin arecount conducted under thischapter.

SECTION 198. IC 3-12-8-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 2.5. (a) This section does not
apply toacontest concerning whether acontesteewasineligibleas
alleged under section 2(1) of this chapter.

(b) This chapter isenacted to comply with 42 U.S.C. 15481 by
establishing uniform and nondiscriminatory standards to define
what will be counted as a vote on a paper ballot, an optical scan
voting system, or an electronic voting system in a contest
conducted under this chapter.

SECTION 199. IC 3-12-11-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.5. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standar ds to define what will be counted as a
vote on a paper ballot, an optical scan voting system, or an
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electronicvoting systeminarecount conducted under thischapter.

SECTION 200. IC 3-12-12-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.5. This chapter is enacted to
comply with 42 U.S.C. 15481 by establishing uniform and
nondiscriminatory standards to define what will be counted as a
vote on a paper ballot, an optical scan voting system, or an
electronicvoting systeminarecount conducted under thischapter.

SECTION 201. IC 3-14-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 6. A person who
knowingly, intentionally, or recklessly releases or removes any
registration materials or, after December 31, 2005, information
contained in the computerized list maintained under 1C 3-7-26.3
from the county voter registration office, of the eiretitt eodrt ecterk or
board of registration; except when release or removal is necessary:

(2) to comply with IC 3-7; or
(2) for the destruction of the materials under 1C 5-15-6;
commits a Class A misdemeanor.

SECTION 202. IC 3-14-4-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 3.5. (a) This
subsection applies before January 1, 2006. A circuit court clerk,
member of a board of registration, or county official, responsible for
mai ntai ning computerized voter registrationinformationwho recklessly
fails to comply with IC 3-7-26 more than thirty (30) days after being
required to perform a duty under IC 3-7-26 commits a Class B
misdemeanor.

(b) This subsection applies after December 31, 2005. A cir cuit
court clerk, amember of aboard of registration, a county official,
or another person responsiblefor maintaining computerized voter
registration information who recklessly fails to comply with
IC 3-7-26.3 more than thirty (30) days after being required to
performaduty under | C 3-7-26.3 commitsa ClassB misdemeanor .

SECTION 203. IC 3-14-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 1. (@) An officer or
employee of the commission or a county voter registration officer or
employeewho grantsarequest for voter registration information under
IC 3-7-26 or IC 3-7-27 with knowledge that the information will be
used inamanner prohibited by |C 3-7-26 or IC 3-7-27 commitsaClass
B infraction.

(b) An officer or employee of the commission who has previously
received a judgment for committing an infraction under this section,
and violates this section a second time shall be dismissed from the
officer's or employee's position.

(c) Thissection expires January 1, 2006.

SECTION 204. IC 3-14-6-1.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 1.1. (a) Thissection appliesafter
December 31, 2005.

(b) A person who grants a request for voter registration
information under 1C 3-7-26.3 or |C 3-7-27 with knowledge that
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theinformation will beused in amanner prohibited by | C 3-7-26.3
or 1C 3-7-27 commits a Class B infraction.

(c) A person who has previously received a judgment for
committing an infraction under this section and knowingly,
intentionally, or recklessly violates this section a second time
commitsa Class D felony.

SECTION 205. IC 3-14-6-2 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJULY 1, 2003]: Sec. 2. (a) Thissection does
not apply to:

(1) political activities; or
(2) palitical fundraising activities.

(b) A personwho usesvoter registrationinformation obtai ned under
IC 3-7-26 or, after December 31, 2005, | C 3-7-26.3, or IC 3-7-27 to
solicit merchandise, goods, services, or subscriptions commits aClass
B infraction.

(c) The court shall:

(1) keep arecord; and
(2) send a copy of the record to the prosecuting attorney of the
county in which the infraction proceeding was tried,;

of ajudgment for an infraction proceeding tried under this section.

(d) A person who:

(1) has previously received a judgment for committing an
infraction under this section; and
(2) knowingly or intentionally usesvoter registration information
in violation of this section;

commits a Class A misdemeanor.

SECTION 206. IC 5-26.5-2-5, AS ADDED BY P.L.273-2001,
SECTION 3, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 5. A program participant who is otherwise
qualified to vote may apply to vote i1 the same manner as an absent
wnRiformed services voter tnder provided in IC 3-11-4-6.

SECTION 207. IC 9-24-2.5-12 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. As required under 42
U.S.C. 15483, the secretary of state and the commission shall enter
into an agreement to match information in the computerized list
established under | C 3-7-26.3 with information in the data base of
the commission to enablethe election division and the commission
to verify the accuracy of the information provided on voter
registration applications.

SECTION 208. IC 9-24-2.5-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 13. (a) Asrequired under 42
U.S.C. 15483, the commission shall enter into an agreement with
the Commissioner of Social Security under 42 U.S.C. 405(r)(8)(A)
to verify information set forth on voter registration applications.

(b) Theinfor mation subject to verification under thissectionis
thefollowing:

(1) Whether the name (including the first name and any
family forenameor surname), dateof birth (including month,

2003+



© 00 ~NO UL WN B

O © 00N O O WNPFPOOOWNO O WNPFPOOO~NOULE, WNPFPOOWONO O, WNEO

RS 026801/jhm

94

day, and year), and Social Security number of an individual
provided to the Commissioner of Social Security match the
information contained in the Commissioner's records.

(2) Whether the individual is shown in the records of the
Commissioner of Social Security as deceased.

(c) The agreement under subsection (b) must comply with
42 U.S.C. 15481 and IC 3-7-26.3.

SECTION 209. IC 11-8-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 5 (a) The
commissioner shall do the following:

(1) Organize the department, subject to approval by the board,
and employ personnel necessary to discharge the duties and
powers of the department.

(2) Administer and supervise the department, including all state
owned or operated correctional facilities.

(3) Except for employees of the parole board, be the appointing
authority for all positions in the department within the scope of
IC 4-15-2 and define the duties of those positionsin accord with
IC 4-15-2.

(4) Define the duties of a deputy commissioner and a
superintendent.

(5) Accept committed persons for study, evauation,
classification, custody, care, training, and reintegration.

(6) Determine the capacity of al state owned or operated
correctional facilities and programs and keep all Indiana courts
having criminal or juvenile jurisdiction informed, on a quarterly
basis, of the populations of those facilities and programs.

(7) Utilize state owned or operated correctional facilities and
programs to accomplish the purposes of the department and
acquire or establish, according to law, additional facilities and
programs whenever necessary to accomplish those purposes.

(8) Develop palicies, programs, and services for committed
persons, for administration of facilities, and for conduct of
employees of the department.

(9) Administer, according to law, the money or other property of
the department and the money or other property retained by the
department for committed persons.

(10) Keep an accurate and complete record of all department
proceedings, whichincludestheresponsibility for thecustody and
preservation of all papers and documents of the department.
(11) Make an annua report to the governor according to
subsection (c).

(12) Develop, collect, and maintain information concerning
offenders, sentencing practices, and correctional treatment as he
considers useful in penological research or in developing
programs.

(13) Cooperate with and encourage public and private agencies
and other persons in the development and improvement of
correctional facilities, programs, and services. and

(14) Explain correctional programs and services to the public.
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(15) Asrequired under 42 U.S.C. 15483, after January 1,
2006, provide information to the election division to
coordinate the computerized list of voters maintained under
I C 3-7-26.3 with department recor ds concer ning individuals
disfranchised under 1C 3-7-46.

(b) The commissioner may:

(1) when authorized by law, adopt departmental rules under
IC 4-22-2, subject to approval by the board;

(2) delegate powers and duties conferred on him by law to a
deputy commissioner or commissioners and other employees of
the department;

(3) issuewarrantsfor thereturn of escaped committed persons(an
employee of the department or any person authorized to execute
warrants may execute a warrant issued for the return of an
escaped person); and

(4) exercise any other power reasonably necessary in discharging
his duties and powers.

(c) The annual report of the department shall be transmitted to the
governor by September 1 of each year and must contain:

(1) adescription of the operation of the department for the fiscal
year ending June 30;
(2) adescription of thefacilitiesand programs of the department;
(3) an evaluation of the adequacy and effectiveness of those
facilities and programs considering the number and needs of
committed persons or other persons receiving services; and
(4) any other information required by law.
Recommendations for alteration, expansion, or discontinuance of
facilities or programs, for funding, or for statutory changes may be
included in the annual report.

SECTION 210. IC 12-28-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 12. Notwithstanding
IC 4-6-2, the commission has the following powers, duties, and
functions:

(1) Establish and maintain all necessary offices.
(2) Subject to IC 4-15-2:

(A) appoint;

(B) fix the compensation for; and

(C) prescribe the duties of;
the attorneys, other employees, and agents the commission
considers necessary.
(3) Providelegal and other advocacy servicesthroughout Indiana
toindividual sor organizationson mattersrel ated to the protection
of the lega and human rights of developmentally disabled
individuals, mentally ill individuals, and individuals who are
seeking or receiving vocational rehabilitation services.
(4) Enter into contractual relationships and sue and be sued inthe
name of the services.
(5) Applyfor, solicit, and accept contributionsor grantsof money,
property, or services made by gift, devise, bequest, grant, or other
means from any source that the commission considers best to
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assist the services in performing its purpose.
(6) Provide information and referral services.
(7) Adopt rules under IC 4-22-2 to do the following:
(A) Establish and operate local protection and advocacy
service units.
(B) Operate the service.
(C) Perform the commission's duties.
(8) Ensure full participation in the electoral process in
individuals with disabilities, including registering to vote,
casting a vote, and accessing polling places, in accordance
with 42 U.S.C. 15461 through 15462.

SECTION 211. IC 16-19-3-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 19. (a) The state
department shall study the vital statistics and endeavor to make
intelligent and profitable use of the collected records of death and
sickness among the people.

(b) Asrequired under 42 U.S.C. 15483, after January 1, 2006,
the department shall provide information to the election division
to coordinate the computerized list of voters maintained under
IC 3-7-26.3 with the department records concerning individuals
identified as deceased under | C 3-7-45.

SECTION 212, THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]: IC 3-7-26-20; IC 3-11-6.5-3;
IC 3-11-6.5-6; IC 3-11-6.5-7.

SECTION 213. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I1C 3-5-2 apply throughout this SECTION.

(b) Not later than December 31, 2003, each county voter
registration officeshall identify each register ed voter in thecounty
who:

(1) registered by mail under 1C 3-7-22 by submitting an
application after December 31, 2002; and

(2) would berequiredto provideper sonal identification under
42 U.S.C. 15483 befor e voting either in person or by mail at
an election conducted after December 31, 2003.

(c) Not later than March 1, 2004, the county voter registration
office shall mail a noticeto each voter identified in subsection (b).
The notice must:

(1) inform the voter regarding the additional personal
identification required by federal law beforethevoter castsa
ballot in person or by mail; and

(2) encour agethevoter to submit photocopiesof therequired
documentation to the county voter registration office before
election day.

(d) Not later than July 1, 2003, the election division shall
provide each county voter registration office with a sample notice
for purposes of mailingsrequired under this SECTION.

(e) A county:

(1) may mail a noticeto a voter under this SECTION at any
time after receiving the sample notice under subsection (d);
and
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(2) isnot required to mail thenoticeto all votersdescribed in
subsection (b) aspart of the same mailing.

(f) ThisSECTION expires December 31, 2004.

SECTION 214. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I1C 3-5-2 apply throughout this SECTION.

(b) Not later than July 1, 2003, the commission shall act under
IC 3-11-4-5.1 to approve absentee ballot application forms that
include a notice that certain voters who registered by mail are
requiredtoprovideadditional per sonal identification beforevoting
an absentee ballot by mail.

(c) Notwithstanding I C 3-5-4-8, an absentee ballot application
form approved by the commission before December 31, 2003, that
does not comply with subsection (b) may not be accepted for filing
with a county election board after December 31, 2003.

(d) This SECTION expires December 31, 2004.

SECTION 215. [EFFECTIVE UPON PASSAGE] (a) Theelection
division of the office of the secretary of state shall study the
congressional recommendation set forth in Section 701 of theHelp
America Vote Act of 2002 that the single office in Indiana
designated under |C 3-11-4-5.5to provide absentee balloting and
voter registration information to military and over seasvoter salso
be authorized to accept valid voter registration applications,
absenteeballot applications, and absenteeballotsfrom all military
and over seasvoter swhowish toregister tovoteor votein Indiana.

(b) The election division shall consult with circuit court clerks
and county voter registration officersin conducting thisstudy and
shall publish areport containing theresults of thisstudy not later
than June 1, 2004.

(c) The élection division shall submit the report to the census
data advisory committee along with suggestions for additional
legislation necessar y toimplement any recommendationscontained
in thereport.

(d) The election division shall consider incorporating the
features described in subsection (a) into the statewide voter
registration system established under 1C 3-7-26.

(e) ThisSECTION expires January 2, 2005.

SECTION 216. [EFFECTIVE UPON PASSAGE] (a) Before
January 1, 2004, the Indiana election commission shall act under
IC 3-11-4-5.1tomakeany revision required to the absentee ballot
application form prescribed by the commission under that section
to conform with the application with the standar d oath prescribed
for absent uniformed servicesvoter sand over seasvoter sunder 42
U.S.C. 1973ff-1(b).

(b) An absentee ballot application form approved by the
commission before January 1, 2004, that doesnot comply with any
requirement under 42 U.S.C. 1973ff-1(b) may not be used for any
election conducted after December 31, 2003.

(c) ThisSECTION expires January 1, 2005.

SECTION 217. [EFFECTIVE UPON PASSAGE] (a) Before
January 1, 2004, the Indiana election commission shall act under
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| C 3-5-4-8tomakeany revision required totheaffidavit printed on
the absentee ballot mailing envelope described by IC 3-11-4-21to
conformwith theapplication with thestandar d oath prescribed for
absent uniformed services voters and over seas voters under 42
U.S.C. 1973ff-1(b).

(b) An absentee ballot mailing envelope approved by the
commission before January 1, 2004, which does not comply with
any requirement under 42 U.S.C. 1973ff-1(b) or 1C 3-11-4-21 may
not be used for any election conducted after December 31, 2003.

(c) ThisSECTION expires January 1, 2005.

SECTION 218. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply to this SECTION.

(b) Notwithstanding IC 3-5-4-8, a registration by mail form
approved by the commission under 1C 3-7-22 before January 1,
2003, may not be filed by an applicant or processed by a county
voter registration office after December 31, 2003.

(c) Theelection division shall:

(1) notify the offices and entities designated as mail-in
registration form distribution sitesunder 1C 3-7 or a county
NVRA plan that theregistration forms previously furnished
to those offices and entities will be obsolete after December
31, 2003; and

(2) provide each office or entity with mail-in registration
formsthat comply with I C 3-7-22, asamended by thisact, not
later than December 31, 2003.

(d) Theelectiondivision shall providemail-inregistration forms
under subsection (c) in the quantity that the election division
deter mines should be sufficient for the office or entity to supply
voter registration applicationsto voter suntil December 31, 2004.
In complying with this subsection, the election division shall
attempt to reduce costs by publicizing the availability of a
downloadable voter registration application on the election
division'sweb site.

(e) ThisSECTION expires January 1, 2005.

SECTION 219. [EFFECTIVEUPON PASSAGE] (a) Thesecretary
of state shall implement, in a uniform and nondiscriminatory
manner, a single, uniform, official, centralized and interactive
statewide voter registration list in accordance with the
requirementsset forthin42U.S.C. 15483 and | C 3-7-26.3, asadded
by thisact.

(b) Not later than January 1, 2004, the secretary of state may
certify to the federal Election Assistance Commission under
Section 303(d)(1)(B) of theHelp AmericaVoteAct of 2002 that the
state will not meet the deadline of January 1, 2004, to establish a
statewide voter registration system that complies with 42 U.S.C.
15483.

(c) Asrequired by Section 303(d)(1)(B) of the Help America
Vote Act of 2002, the certification must state:

(1) that the inability of the state to meet this deadlineis for
good cause; and
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(2) thereasonsfor theinability to meet the deadline.

(d) ThisSECTION expires January 1, 2006.

SECTION 220. [EFFECTIVE UPON PASSAGE] (a) This
SECTION appliesto a voter who has not been assigned a voter
identification number under 1C 3-7-13-13.

(b) Not later than January 1, 2006, the election division shall
assign a voter identification number to the voter's registration
record in thecomputerized list maintained under 1C 3-7-26.3. The
number must be assigned in accordance with 1C 3-7-13-13.

(c) ThisSECTION expires January 1, 2006.

SECTION 221. [EFFECTIVE JULY 1, 2003] (a) As used in this
SECTION , "commission” refers to the Indiana protection and
advocacy services commission established by | C 12-28-1-6.

(b) All money received by the commission from the Secr etary of
Health and Human Servicesunder 42 U.S.C. 15461 thr ough 15462
is appropriated beginning July 1, 2003, for activities permitted
under 42 U.S.C. 15461 through 15462 and | C 12-28-1-12(8).

(c) ThisSECTION expiresJuly 1, 2005.

SECTION 222. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply throughout this SECTION.

(b) Not later than April 7, 2003, the governor, in consultation
and coor dination with thesecr etary of state, shall notify thefederal
Administrator of General Servicesthat thestateof I ndianaintends
to use payments under Section 101 of HAVA (42 U.S.C. 15301) in
accor dance with Section 101 of HAVA.

(c) Thissection expires December 31, 2003.

SECTION 223. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply throughout this SECTION.

(b) Not later than April 7, 2003, the governor, in consultation
and coordination with the secretary of state, shall give the notice
to the federal Administrator of General Services under Section
102(b) of HAVA (42 U.S.C. 15302) in accor dancewith Section 102
of HAVA.

(c) Thissection expires December 31, 2003.

SECTION 224. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply to this SECTION.

(b) Subject to subsection (d), a voting machine system may not
be used in an election in Indiana after December 31, 2003.

(c) Subject to subsection (€), a punch card voting system may
not beused in an election in Indiana after December 31, 2003.

(d) Notwithstanding subsection (b), a voting machine system
may beused in an election in I ndiana after December 31, 2003, and
before January 1, 2006, if not later than December 31, 2003, the
secretary of statecertifiestothefederal Administrator of General
Services under Section 102(a)(3)(B) of HAVA (42 U.S.C. 15302)
that thestate cannot replaceall voting machinesystemsin Indiana
before January 1, 2004.

(e) Notwithstanding subsection (b), a punch card voting system
may beused in an election in I ndiana after December 31, 2003, and
before January 1, 2006, if not later than December 31, 2003, the
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secretary of statecertifiesto thefederal Administrator of General
Services under Section 102(a)(3)(B) of HAVA (42 U.S.C. 15302)
that the state cannot replace all punch card voting systems in
Indiana before January 1, 2004.

(f) ThisSECTION expires January 1, 2006.

SECTION 225. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply throughout this SECTION.

(b) Thecensusdataadvisory committeeshall preparelegidation
for introduction in the 2004 session of the Indiana general
assembly to make appropriateamendmentsto I ndiana statutes by
removing references to voting machine systems and punch card
voting systems.

(c) ThisSECTION expires January 1, 2006.

SECTION 226. [EFFECTIVE UPON PASSAGE] (a) The
definitions set forth in 1C 3-5-2 apply throughout this SECTION.

(b) Not later than June 30, 2003, the secretary of state shall file
a statement with the federal Election Assistance Commission.

(c) The statement under subsection (b) must certify that the
stateisin compliance with the requirementsreferred toin section
253(b) of HAVA (42 U.S.C. 15403) and be in the form authorized
by Section 253 of HAVA.

(d) This SECTION expires December 31, 2003.

SECTION 227. [EFFECTIVE JULY 1, 2003] (a) Each county
election board shall determine, not later than December 31, 2003,
whether the board will adopt an order authorizing the
appointment of a precinct election officer under 1C 3-6-6-39, as
amended by this act.

(b) An order adopted under this SECTION remains in effect
until repealed by the unanimousvote of the entire member ship of
the county election board.

(c) ThisSECTION expires January 1, 2004.

SECTION 228. [EFFECTIVE UPON PASSAGE] (a) The
definitionsin I C 3-5-2, as amended by this act, apply throughout
this SECTION.

(b) Notwithstanding P.L. 291-2001, SECTION 38:

(1) thefour million dollars ($4,000,000) designated from the
build Indianafund for " L ocal Equipment M atching Grants”;
and
(2) the five million dollar s ($5,000,000) designated from the
build Indianafund for " L ocal Election and Voter Registration
Equipment”;

are canceled.

(c) Nine million dollar s ($9,000,000) is appropriated from the
build Indiana fund to the election administration assistance fund
established by | C 3-11-6.5-2, asamended by thisact, for theperiod
beginning July 1, 2003, and ending June 30, 2005.

(d) Themoney appropriated by subsection (c) shall beallocated
to the account within the election administration assistance fund
established for the receipt of money appropriated by the general
assembly. Four million dollars ($4,000,000) of the amount
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appr opriated by subsection (c) may beused for ther eimbur sement
of counties under IC 3-11-65 that do not qualify for
reimbursement of voting system purchases under HAVA. Five
million dollars ($5,000,000) of the amount appropriated by
subsection (c) may be used for the implementation of a statewide
voter registration system under |C 3-7-26.3, as added by this act,
and to comply with therequirement for theappropriation of funds
under Section 253(b)(5) of HAVA.

(e) If the funds appropriated under subsection (c) are
insufficient to comply with the requirement for the appropriation
of funds under Section 253(b)(5) of HAVA, thereis appropriated
from the state general fund money sufficient to comply with
Section 253(b)(5) of HAVA.

(f) ThisSECTION expires July 1, 2005.

SECTION 229. An emergency isdeclared for thisact.

(Referenceisto SB 268 asintroduced.)

and when soamended that said bill ber eassigned tothe Senate Committee on Electionsand Civic Affairs.
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